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SYNOPSIS 

 Invalidates certain arbitration agreements. 

 

CURRENT VERSION OF TEXT  

 As introduced. 
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 EXPLANATION – Matter enclosed in bold-faced brackets [thus] in the above bill is 

not enacted and is intended to be omitted in the law. 

 

 Matter underlined thus is new matter. 

 

AN ACT concerning certain arbitration agreements and amending 1 

P.L.2003, c.95. 2 

 3 

 BE IT ENACTED by the Senate and General Assembly of the State 4 

of New Jersey: 5 

 6 

 1. Section 6 of P.L.2003, c.95 (C.2A:23B-6) is amended to read 7 

as follows: 8 

 6. Validity of Agreement to Arbitrate. 9 

 a. An agreement contained in a record to submit to arbitration 10 

any existing or subsequent controversy arising between the parties to 11 

the agreement is valid, enforceable, and irrevocable except upon a 12 

ground that exists at law or in equity for the revocation of a contract.  13 

 b. The court shall decide whether an agreement to arbitrate 14 

exists or a controversy is subject to an agreement to arbitrate. 15 

 c. An arbitrator shall decide whether a condition precedent to 16 

arbitrability has been fulfilled and whether a contract containing a 17 

valid agreement to arbitrate is enforceable. 18 

 d. If a party to a judicial proceeding challenges the existence of, 19 

or claims that a controversy is not subject to, an agreement to 20 

arbitrate, the arbitration proceeding may continue pending final 21 

resolution of the issue by the court, unless the court otherwise orders.  22 

 e. An agreement to submit to arbitration contained in a 23 

contractual relationship consented to by a consumer and a business 24 

entity, shall not be valid if the business entity or consumer seeks to 25 

apply the agreement to a dispute that is unrelated to the terms of the 26 

contract and would otherwise be invalidated by generally applicable 27 

contract defenses found at law or in equity if applied. 28 

(cf: P.L.2003, c.95, s.6) 29 

 30 

 2. This act shall take effect on the 90th day next following the 31 

date of enactment and shall apply to agreements to arbitrate issued, 32 

executed, or renewed on or after that date. 33 

 34 

 35 

STATEMENT 36 

 37 

 This bill invalidates the enforcement of certain arbitration 38 

agreements. 39 

 Specifically, the bill provides that an agreement to submit to 40 

arbitration, contained in a contractual relationship consented to by a 41 

consumer and a business entity, will not be valid if the business entity 42 

or consumer seeks to apply the agreement to a dispute that is 43 

unrelated to the terms of the contract and would be invalidated by 44 

generally applicable contract defenses found at law or in equity if 45 

applied. 46 


