ASSEMBLY BI LL NO. 1907

To the General Assenbly:

Pursuant to Article V, Section |, Paragraph 14 of the New
Jersey Constitution, | amreturning Assenbly Bill No. 1907 with
nmy recomrendati ons for reconsideration.

This bill would retroactively reinstate the noratorium on
non-resi dential devel opnent fees and extend the noratorium until
Decenber 31, 2014. The non-residential developnment fee was
designed to help fund affordable housing devel opnent w thout
stifling comercial econom c grow h. | support efforts that
facilitate comercial devel opnent and economic growh in New
Jersey, and for that reason have approved extensions of this
noratoriumin the past.

However, the noratorium on the non-residential fee cannot
be considered in isolation. Instead, as a conponent of the
exi sting patchwork of affordable housing |aws, our approach to
fundi ng affordabl e housing nust operate in concert with concrete
reforns to inprove affordable housing policies and assist
municipalities in neeting their affordable housing goals. As |
have said since | conditionally vetoed Senate Bill No. 1 in
January of 2011, our State needs broad affordable housing reform
that is sinple, direct, and predictable so that nunicipalities
can develop organically, expanding the availability of
af f ordabl e housing as they grow

Regrettably, since | outlined my reconmendations for reform
and inprovenent of our housing law in 2011, the Legislature has
taken no action. During their silence, | continued to stress
the urgent need to reform New Jersey’'s affordable housing
policies and to <create nore neaningful opportunities for
af f ordabl e housi ng across the State, w thout inposing additional

burdens on local infrastructure and property taxpayers. VWi | e



the Legislature sat on the sidelines, | sought to sinplify State
over si ght of af f or dabl e housi ng t hr ough an Executi ve
Reorgani zation Plan; streamline State review of affordable
housi ng plans through new regulations; and provide for real
af fordabl e housing opportunities through grants, |oans, and
ot her financial support, contributing to thousands of new or
rehabilitated affordable housing units across all 21 counties.

But neaningful, |ong-term affordable housing reform cannot
be realized as long as the Legislature refuses to fix the Fair
Housi ng Act. Accordingly, the action | take today in
conditionally vetoing this bill, reinforced wth additiona
mechani sns to encourage growh and reform is a stepping stone
to achieving that change. My conditional veto today is largely
based on a conpromse on affordable housing policy ny
Adm ni stration reached with the Senate in 2011. The key to this
approach, which the Senate approved with bipartisan support over
three years ago, is the mgration of power away from the State
and toward an affirmative, locally <controlled system that
focuses on future devel opnent of both residential and commerci al
asset s. As | have said in the past, these types of neasures
will help fix a broken system and pronote sensible, predictable,
and achi evabl e planning to inplenent change. Affordable housing
goals should be considered as part of the natural devel opnent
process, wth an appreciation for the narket-based factors
driving private-sector investnent, and nust retain flexibility
consistent with our State’'s unique economc, comunity, and
housi ng needs. I call on the Senate to pick up where we |eft
off, and | <challenge the Assenbly to join wus in achieving

sensi bl e af f ordabl e housi ng reform



Accordingly, | herewith

return Assenbly Bill No. 1907 and

recommend that it be anended as foll ows:

Page 2, Title, Line 1:

Page 2, Title, Line 2:

Page 6, Line 41:

After "concer ni ng" i nsert
"af f ordabl e housi ng and”

Delete in its entirety and

i nsert "and anmendi ng,
supplenenting and repealing
vari ous parts of t he

statutory |law”

| nsert new sections 3-29 to
read as foll ows:

"3. (New section) The
Counci | on Affordabl e Housi ng
established by the "Fair
Housi ng Act," P.L.1985, c.222
(C.52:27D-301 et al .) IS
abolished, and all of its
powers, functions, and duties
that are not repealed herein
are conti nued in t he
Depart nent of Communi ty
Affairs established pursuant
to section 1 of P.L.1966,
c.293 (C. 52:27D- 1), except as
herein otherw se provided.

VWhenever, in any law, rule,
regul ation, order, contract,
docunent j udi ci al or

adm ni strative proceedi ng, or
ot herwi se, reference is nade
to the Council on Affordable
Housi ng, the sane shall nean
and refer to the Departnent
of Community Affairs. Al

appropriati ons and ot her
noneys avai |l abl e, and to
beconme avail abl e, to the

Counci | on Affordabl e Housi ng
are hereby continued in the
Depart nent of Communi ty
Affairs, and shal | be
avail able for the objects and
pur poses for whi ch such

noneys are appropri at ed,
subj ect to any terns,
restriction, limtations, or

ot her requirenents inposed by
State or federal |aw

This transfer shall be
subject to the provisions of
the "State Agency Transfer

Act , " P.L.1971, c. 375
(C.52:14D- 1 et seq.).
4 Secti on 47 of

P.L.1975, c.291 (C. 40:55D 60)
is anended to read as
foll ows:

47. Whenever t he
proposed devel opment requires



approval pursuant to this act
of a subdivision, site plan
or conditional use, but not a
vari ance pur suant to
subsection d. of section 57
of [this act] P.L.1975, c.291
(C. 40:55D-70), the planning
board shall have the power to
grant to the sane extent and
subj ect to t he sane
restrictions as the board of
adj ust nent :

a. Variances pursuant to
subsection 57 <c¢. of [this
act] P. L. 1975, c. 291
(C. 40: 55D 70);

b. Direction pursuant to
section 25 of [this act]
P.L.1975, c¢.291(C. 40: 55D 34)
for 1ssuance of a permt for
a building or structure in
t he bed of a mapped street or
public drainage way, flood
control basin or public area
reserved pursuant to section
23 of [this act] P.L.1975,

c.291 (C.40:55D-32); [and]

c. Direction pursuant to
section 27 of [this act]
P.L.1975, c¢.291 (C. 40: 55D 36)
for 1ssuance of a permt for
a building or structure not
related to a street; and

d. Variances pursuant to
subsection d. of section 57
of P.L.1975, c.291 (C 40:55D

70), requested pursuant to
section 23 of P.L. , C.
(C ) (pending before

the Legislature as this bill)
for a proposed devel opment in
which at least 10 percent of
the units are reserved for
[ ow- and noder at e-1 ncone
households, in a nmunicipality
that has not been determ ned
to be inclusionary.

Whenever relief IS
requested pursuant to this
secti on, notice of t he
hearing on the application
for devel opnent shall include
reference to the request for
a variance or direction for
i ssuance of a permt, as the
case may be.

The devel oper may el ect
to subm t a separate
application requesti ng
approval of the variance or
direction of the issuance of
a permt and a subsequent
application for any required
approval of a subdivision,



site pl an or condi ti ona
use. The separate approva
of the variance or direction
of the issuance of a permt

shal | be conditioned upon
gr ant of al | required
subsequent approvals by the
pl anni ng  board. No such

subsequent approval shall be
granted unless the approva
can be grant ed wi t hout
substantial detrinment to the
public good and wi t hout
substantial inpairnment of the
intent and purpose of the

zone pl an and zoni ng
or di nance.
(cf: P.L.1984, c.20, s.10)

5 Section 57 of

P.L.1975, c.291 (C.40: 55D 70)
is anended to read as
foll ows:

57. Power s. The board
of adjustnment shall have the
power to:

a. Hear and deci de
appeals where it is alleged
by the appellant that there

i's error in any order,
requiremnent, deci si on or
ref usal made by an

adm ni strative officer based
on or nade in the enforcenent
of the zoni ng ordi nance;

b. Hear and deci de
requests for interpretation
of t he zoni ng map or

ordi nance or for decisions
upon ot her special questions
upon which such board is
authorized to pass by any
zoni ng or of fici al map
ordi nance, in accordance with
this act;

c. (1) \ere: (a) by
reason of excepti onal
nar r owness, shal | owness or
shape of a specific piece of
property, or (b) by reason of
excepti onal t opogr aphi c
condi tions or physi cal
features uniquely affecting a
specific piece of property,
or (c) by reason of an
extraordi nary and excepti onal
situation wuniquely affecting
a specific piece of property
or the structures lawfully
exi sting thereon, the strict
application of any regulation
pursuant to article 8 of
[this act] P.L.1975, «c¢.291
would result in peculiar and
excepti onal practi cal




difficulties t o, or
excepti onal and undue
hardshi p upon, the devel oper
of such property, grant, upon
an application or an appeal
relating to such property, a
variance from such strict

application of such
regulation so as to relieve
such difficulties or
hardship; (2) where in an
application or appeal

relating to a specific piece
of property the purposes of
this act or the purposes of
t he "Educati onal Facilities
Construction and Financing
Act , " P. L. 2000, c.72
(C.18A:7G 1 et al.), would be
advanced by a deviation from

t he zoni ng or di nance
requi rements and the benefits
of t he devi ation woul d

substantially outweigh any
detrinment, grant a variance
to allow departure from
regul ati ons pur suant to
article 8 of [this act]
P.L.1975, c. 291, pr ovi ded,
however, that the fact that a
proposed use is an inherently
beneficial wuse shall not be
di spositive of a decision on
a vari ance under this
subsection and provided that
no vari ance from t hose
departures enuner at ed in
subsection d. of this section
shall be granted under this
subsecti on; and provi ded
further that the proposed
devel opnment does not require
appr oval by the pl anni ng
board of a subdivision, site
plan or conditional wuse, in
conjunction wth which the
pl anni ng board has power to
review a request for a
vari ance pur suant to
subsection a. of section 47
of [this act | P.L. 1975,
c.291; and

d. In particular cases
for special reasons, grant a
variance to allow departure
from regul ati ons pursuant to
article 8 of [this act]
P.L.1975, c.291 to permt:

(1) a wuse or principal
structure in a district
restricted against such use
or principal structure[,] ;

(2) an expansion of a
nonconform ng use[,] ;



(3) deviation from a
speci fication or st andard
pursuant to section 54 of
P.L.1975, c.291 (C 40:55D 67)
pertaini ng solely to a
condi tional use[,] ;

(4) an increase in the
permtted floor area ratio as
defined in section 3.1 of
P.L.1975, c¢.291 (C 40:55D 4)

[.1 &

(5) an increase in the
permtted density as defined
in section 3.1 of P.L.1975,
c.291 (C. 40:55D-4), except as
applied to the required | ot
area for a lot or lots for
detached one or two dwelling
unit buildings, which lot or
lots are either an isolated
under si zed | ot or | ots
resulting from a m nor
subdi vi si on; or

(6) a hei ght of a
princi pal structure whi ch
exceeds by 10 feet or 10% t he
maxi mum height permtted in
the district for a principal
structure. A variance under

this subsecti on shal | be
granted only by affirmative
vot e of at | east five
menmbers, in the case of a
muni ci pal board, or t wo-

thirds of the full authorized
menbership, in the case of a
regi onal board, pursuant to
article 10 of [this act]
P.L.1975, c.291.

| f an application
devel opnment requests one or
nore variances but not a
vari ance for a pur pose
enunerated in subsection d.
of this section, the deci sion
on the requested variance or
variances shall be rendered
under subsection c¢c. of this
section.

No variance or ot her
relief may be granted under
the ternms of this section,
i ncluding a variance or other
relief i nvol vi ng an
i nherently benefici al use,
w thout a showing that such
variance or other relief can

be gr ant ed wi t hout
substantial detrinment to the
public good and wll not
substantially I npair t he
intent and the purpose of the
zone pl an and zoni ng

or di nance.



In a nunicipality that
has been deened 1 nclusionary
pursuant to section 19 of

P. L. , C. (C )
(pendi ng bef ore t he
Legislature as this bill),
t he boar d shal | not be

required to review variances
requested pursuant to this

subsecti on for t he
devel opnent of af f ordabl e
housi ng under I nherently

beneficial use standards, and
a denital of a variance under
such circunstances shall be
presunptively valid.

e. In respect to any
ai r port safety zones
delineated wunder the "Air
Safety and Zoning Act of
1983, " P. L. 1983, c. 260
(C.6:1-80 et seq.), no
variance or other relief my
be granted under the terns of
this section, permtting the
creation or establishnment of
a nonconformng use which
would be prohibited under
st andar ds pr omul gat ed
pursuant to that act, except
upon issuance of a permt by

t he Commi ssi oner of
Transportation. An
application under this

section my be referred to
any appropriate person or

agency for its report;
provided that such reference
shall not extend the period

of time wthin which the
zoning board of adjustnent
shal |l act.

f. Upon application,
hear and determ ne which,
where, and to what extent an
alternative nethod described
In section 22 of P.L. , C.

(C. ) (pending before
the Legislature as this bill)
of satisfying the set-aside
requi renments of section 21 of
P. L. , C. (C )
(pendi ng bef ore t he
Legislature as this bill) nmay
be enpl oyed.

(cf: P.L.2007, c.137, s.60)

6. Section 9 of
P.L.1966, c.293 (C. 52:27D9)
IS anended to read as
foll ows:

9. The departnent shall,
in addition to other powers
and duties invested in it by
this act, or by any other
| aw.



(a) Assi st in t he
coordi nation of State and
Federal activities relating
to |l ocal governnent;

(b) Advise and inform
the Governor on the affairs

and pr obl ens of | ocal
gover nnment and make
recomrendat i ons to t he
Gover nor for pr oposed
| egi sl ation pertai ni ng
t hereto;

(c) Encour age
cooperative action by |Iocal
governnents, including joint

service agreenents, regiona
conpacts and other forns of
regi onal cooperation

(d) Assi st | ocal
governnent in the solution of
its problems, to strengthen
| ocal sel f-governnent;

(e) Study the entire
field of local governnent in
New Jer sey;

(1) Col |l ect, col | ate,
publ i sh and di ssem nate
i nf ormati on necessary for
t he effective operation of
the departnent and useful to
| ocal governnent;

(9) Mai nt ai n an
i nventory of dat a and
information and act as a
clearing house and referra
agency for information on
State and Federal services
and prograns;

(h) Stinmul ate | ocal
progranms through publicity,
educati on, gui dance and
t echni cal assi stance

concerning Federal and State
prograns;

(i) Convene neetings of

muni ci pal, county or other
local officials to discuss
ways of cooperating to
provi de service nor e

efficiently and econom cal ly;

(j) Mintain and make
avail able on request a |ist
of per sons qualified to
medi ate or arbitrate disputes
bet ween | ocal units of
governnment arising from joint
service projects or other
cooperative activities, and
further to prescribe rates of
conmpensation for all such
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medi ation, factfinding or
arbitration services; [and]

(k) Post on t he
departnent's website t he
annual budget and three
i mmedi ately precedi ng adopt ed
budgets of any nmunicipality
or county that does not
maintain its own website
pursuant to the requirenents
of N.J.S.40A: 4-10; and

(1) Assune the duties of

the Council on Affordable
Housi ng that are not repeal ed
by P.L. , C. (pendi ng
before the Legislature as
this bill) and are

transferred to the departnent
pursuant to section 3 of

P. L. , C. (C. ) and
section 17 of P.L. , C.
(C. ) (pending before

t he Legi sl ature as this
bill).

(cf: P.L.2011, c.7, s.2)

7. Secti on 4 of
P. L. 1985, c.222 (C. 52:27D
304) is anended to read as
foll ows:

4. As used in this act:

a. "Council"™ neans
t he Council on Affordable
Housi ng established [in this
act | by secti on 5 of
P.L.1985, c.222 (C.52:27D
305), [ whi ch shal | have

primary jurisdiction for the
adm ni stration of housi ng
obl i gati ons in accor dance
with sound regional planning
considerations in this State]
and, pursuant to section 3 of
P. L. , C. (C )
(pendi ng bef ore t he
Legislature as this bill) and
subsequent to the effective

date of section P.L. , C.

(C. ) (pending before
t he Legi sl ature as this
bill), t he Depart ment of

Comunity Affairs.

b. "Housi ng regi on"
means a geographic area of
not less than two nor nore
than four contiguous, whole
counties whi ch exhi bit
significant social, economc
and incone simlarities, and
whi ch constitute to t he
greatest extent practicable
t he primary met ropol itan
statistical areas as | ast
defined by the United States
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Census Bureau [prior to the
effective date of P.L.1985,
c.222 (C.52:27D-301 et al.)].

c. "Low incone housing"
means housi ng af f or dabl e
accordi ng to federa

Departnment of Housing and
Urban Devel opment or other
recogni zed standards for hone
ownership and rental costs
and occupied or reserved for
occupancy by households wth
a gross househol d incone
equal to 50% or |ess of the
medi an gross househol d i ncone
for households of the sanme
si ze within t he housi ng
region in which the housing
is | ocated.

d. "Moder at e i ncone
housi ng" means housi ng
af f ordabl e accordi ng to

federal Departnment of Housing
and Urban Devel opnent or
ot her recogni zed standards
for home ownership and renta
costs and occupi ed or
reserved for occupancy by
househol ds wth a gr oss
household inconme equal to
nore than 50% but |ess than
80% of the nmedian gross
househol d i ncome for
househol ds of the sane size
within the housing region in
whi ch the housing is | ocated.

e. ["Resol ution of
participation” means a
resol ution adopt ed by a
municipality in which the
muni ci pality chooses to
prepare a fair share plan and
housi ng el ement i n accordance
with this act.] (Deleted by
amendnent, P.L. , C. )
(pendi ng bef ore t he
Legislature as this bill)

f. "I ncl usi onary
devel opnment” nmeans a nmarket
rate residenti al housi ng
devel opnent [in whi ch a
substanti al percentage of the
housing wunits are provided
for a reasonabl e incone range
of] that includes units set-
aside as housing affordable
to lTow and noderate 1ncone
househol ds.

g. [" Conversion" neans
the conversion of existing
commer ci al , i ndustri al, or
residenti al structures for
low and noder at e i ncone
housi ng  purposes where a
substanti al percentage of the
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housing wunits are provided
for a reasonable inconme range
of low and noderate incone
househol ds. ] (Del et ed by
amendnent, P.L. , C. )
(pendi ng before t he
Legislature as this bill)

h. "Devel opnent” neans
any developnment for which
perm ssion may be required
pursuant to the "Municipa
Land Use Law," P. L. 1975,
c.291 (C. 40:55D-1 et seq.).

i. "Agency" nmeans the
New Jersey Housi ng and
Mor t gage Fi nance Agency
establ i shed by P. L. 1983,
c.530 (C.55:14K-1 et seq.).

j. ["Prospective need"
nmeans a projection of housing
needs based on devel opnment
and gr owt h whi ch IS
reasonably likely to occur in
a region or a municipality,
as the case my be, as a

result of act ual
determ nation of public and
private entities. I n

determ ni ng prospective need,
consi deration shall be given
to approvals of devel opnent
applications, real property
transfers and econoni c
projections prepared by the
State Pl anni ng Comm ssi on
established by sections 1
t hrough 12 of P.L.1985, c.398
(C. 52: 18A- 196 et seq.).]

(Del et ed by anmendment ,
P. L. , C. ) (pendi ng
before the Legislature as
this bill)

k. "Di sabl ed per son”
means a person wth a
physi cal di sability,
infirmty, mal formation or

di sfigurenent which is caused
by bodi |y injury, birth
def ect, aging or illness
i ncluding epilepsy and other
sei zure disorders, and which

shall include, but not be
limted to, any degree of
paral ysis, anmputation, |ack
of physi cal coordi nati on,
bl i ndness or vi sual
i npedi nment deaf ness or
heari ng i npedi ment, nuteness
or speech i npedi ment or
physi cal reliance on a
service or gui de dog,

wheel chair, or other renmedi a
appl i ance or devi ce.

l. " Adapt abl e" means
construct ed in conpl i ance
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with the technical desi gn
standards of the barrier free
subcode adopt ed by t he
Comm ssi oner of Communi ty
Affairs pur suant to t he
"State Uniform Construction

Code Act," P.L.1975, ©c.217
(C.52:27D-119 et seq.) and in
accordance with t he

provisions of section 5 of
P. L. 2005, c.350 (C.52:27D
123. 15) .

m "Very low incone
housi ng" nmeans housi ng
af f ordabl e accordi ng to

federal Departnment of Housing
and Urban Devel opnent or
ot her recogni zed standards
for home ownership and renta

costs and occupi ed or
reserved for occupancy by
househol ds with a gr oss
househol d i ncome equal to 30%
or less of the nedian gross
househol d i ncome for
househol ds of the sanme size
within the housing region in
whi ch the housing is |ocated.

n. "Price restricted
unit" neans a residential
dwelling unit that iIs price
restricted, i1ncluding: wunits

that are deed restricted for
occupancy by residents of | ow
or noderate incone; price
restricted pur suant to
covenant s est abl i shed for
units financed by federal Low
I ncome Housing Tax Credits;
price restricted pursuant to
covenant s est abl i shed for
units devel oped pursuant to
t he "Nel ghbor hood
Revitalization State Tax
Credit Act,” P.L.2001, c.415
(C.52:27D-490 et seq.); units
rehabilitated as either a
sendi ng or recei ving
muni ci pality under a regi onal
contribution agreenent, and
subject to price controls;
units built or rehabilitated
as part of a Comunity
Devel opnent Bl ock Grant, and
subject to price controls;
housing units operated by a
Publi c Housi ng Aut hori ty;,

units construct ed,
rehabilitated, or receiving
pr o] ect - based assl stance

under the program authorized
pursuant to section 8 of the
United States Housing Act of
1937.

0. "Devel opable | and”
means undevel oped property
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havi ng reasonable access to
sewer service, having a sl ope
of less than 15 percent, that
IS not property owned by a
munici pality or county and
designated by resolution or
ordi nance as open space, and
| ocated where devel opnent 1is
not prohibited pursuant to

t he "Fr eshwat er Wet [ ands
Protection Act , " P.L. 1987,
c.156 (C 13:9B-1 et seq.),
t he "Pi nel ands Pr ot ectl on
Act , " P.L. 1979, c.111

(C.13:18A-1 et seq. ), t he
"Coastal Area Facility Review
Act, " P.L. 1973, c. 185
(C.13:19-1 et seq. ), t he
"H ghl ands Water Protection
and Planning Act," P.L.2004,
c.120 (C. 13:20-1 et al.), or
the Federal Clean Water Act,
33 U S.C ss. 1251 through
1376, "Hackensack Meadow ands
Recl amation and Devel opnent
Act” P. L. 1968, c.404
(C.13:17-1 et seq.).

) " Speci al needs
housi ng” nmeans housing, or
the residential portion of a
devel opnment that 1s permanent

supportive housi ng, as
def i ned in section 2 of
P.L. 2004, c.70 (C. 34:1B-
21. 24), or a communi ty

residence that i1s prinmarily
for occupancy by i ndividuals
wth special needs who shall
occupy such housing as their
usual and per manent
resi dence.

g. "Special needs unit"
means a single uni t of
speci al needs housing for one
or nor e occupants t hat
contains, at a mninmum a
bedroom and a bat hroom

r. "1 ncl usi onary
muni ci pality” means a
muni ci pality deenmed, pursuant
to section 19 of P.L. ,
C. (C ) (pendi ng
before the Legislature as
this bill), to have provided
a variety and choice of
housi ng as evidenced by the
quantity of price-restricted
units or anount of ot her
units, the characteristics of
whi ch denonstrate an
opportunity for |owincone or
noder at e-1 ncone housi ng.

s. "Workforce housing"
means housing affordable to,
accordi ng to federa
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Depart nent of Housing and
Ur ban Devel opnent or ot her
recogni zed standards for hone
ownership and rental costs,
and occupied by, or reserved
for occupancy by, househol ds
wth a gross household i ncone
equal to or less than 120 of
the nedian gross household
i ncone for households of the
sane size within the housing
region in which the housing
Is |ocated.

t. "Resi denti al
devel opnment proj ect” nmeans
new construction resulting in
the production of five or
nor e residenti al dwel T'i ng
units, whether attached or
det ached.

u. " Smal | resi denti al
devel opnment proj ect” means
new construction resulting in
the production of fewer than
five resi denti al dwel I'i ng
units, whether attached or
detached, and shall not nean

any construction or
reconstruction of a single-
famly dwel I'l ng t hat IS

occupted by, or intended to
be occupi ed by, the owner.

(cf: P.L.2008, c.46, s.5)

8. Secti on 1 of
P.L. 1991, c.479 (C. 52: 27D
307.1) is anended to read as
foll ows:

1. As used in [this act]
P.L.1991, c.479 (C.52: 27D
307.1 et al.):

"Agency" means t he
Housi ng and WMortgage Finance
Agency established pursuant
to section 4 of the "New
Jersey Housing and Mortgage
Fi nance Agency Law of 1983,"
P.L.1983, c.530 (C. 55:14K-
4).

"Cormmi ssioner" neans the

Commi ssi oner of Comruni ty
Affairs.
"Counci | " means t he

Counci | on Affordabl e Housi ng
created by the "Fair Housing
Act , " P. L. 1985, c.222
(C.52:27D-301 et al.) and,
pursuant to section 3 of
P. L. , C. (C )
(pendi ng bef ore t he
Legislature as this bill) and
subsequent to the effective
date of P.L. , C. (C
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) (pending before the
Legislature as this bill),
the Departnent of Community
Affairs.

"Departnment” neans the
Depart nment of Communi ty
Affairs.

"Housi ng region" neans a
housi ng region as determ ned
by the [ Council on Affordable
Housi ng] Depart nent of
Community Affairs pursuant to
section [7 of P.L.1985, c.222
(C.52:27D-307)] 17 of P.L.

, C. (C ) (pending
before the Legislature as
this bill).

"Project” or “housi ng
project” nmeans any specific
work or undertaking for the
pur pose of providing housing
accommodat i ons, whet her by
new construction or by
rehabilitation or adaptation
of existing structures, that
shal | be af f or dabl e to
persons and famlies of |ow
or noderate inconme within the
meani ng of the "Fair Housing
Act , " P. L. 1985, c.222
(C.52:27D-301 et al.). Such
wor k or under t aki ng may

i ncl ude t he acqui sition,
construction or
rehabilitation of | ands,

bui l di ngs and inprovenents,
and such stores, offices, and

soci al , recreatipnal,
conmunal or other_ facilities
as my be incidental or

appurtenant to the housing
accommodati ons that are to be
provi ded.

"Regi ster” means t he
Regi ster of Housing Projects
directed by section 3 of
[this act] P.L.1991, c.479
(C.52: 27D 307.2) to be
establi shed and mai ntai ned by
t he comm ssi oner.

(cf: P.L.1991, c.479, s.1)

9. Secti on 3 of
P.L. 1991, c.479 (C. 52: 27D
307.3) is anended to read as
fol |l ows:

3. a. The conmi ssioner
shall cause to be devel oped a
system for assigning and
designating priority ratings
to each project included in
t he register. Priority
ratings shall be based upon
the followi ng factors, giving
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to each factor such weight as
t he comm ssioner shall judge
to be appropriate:

(1) Feasibility. Each

project shall be evaluated
for its physi cal and
financial feasibility, giving
consi deration to t he

capabilities of the proposed
sponsor or devel oper, nmarket
condi tions and regul atory
requirements in the locality
for which it is proposed, and
the availability of financing
in sufficient anmount and at
reasonabl e cost.

(2) Desirability. Each

project shall be evaluated
with relation to its probable
ef f ect in meet i ng t he

af fordabl e housing needs of
the housing region in which
it is to be located, in
accordance with the standards
and criteria of the [council]
Depart nent of Communi ty
Affairs. Consideration shal

be given to (a) the nunber of
af f ordabl e dwel I'i ng units
t hat t he proj ect woul d
provide, (b) the proportion
of affordable wunits to the
t ot al nunber of units
envi saged in the pr oj ect
plan, (c) the distribution of
those affordable wunits as
bet ween those affordable to
persons and famlies of |ow
income and those of noderate

i ncone, consi dered in
relation to the needs of the
housi ng region, (d)
appropri at eness of t he
pr oposed tenure of t he

affordable units, whether to
be rental or owner-occupied,
in relation to the needs of
t he housing region, and (e)

appropri at eness of t he
pr oposed di stribution of
units as to famly size, in

relation to the needs of the
housi ng regi on.

(3) Ef ficiency. Each
project shall be eval uated on
the basis of the cost to the
State, in ternms of financial
assi stance granted or revenue
forgone in order to further
t he proj ect, for each
af f ordabl e dwel I'i ng uni t
judged by the conmm ssioner to
be feasible and desirable
according to the ternms of the
proposal or application nade
for such assistance.
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b. In developing the
system of assi gni ng and
designating priorities, and
in eval uating i ndi vi dual
projects for such assignnent
and desi gnati on in t he
register, the comm ssioner
shal | consul t with t he
executive director of the
agency and the [executive
di rector of the council]
Comm ssi oner of Communi ty
Affairs. The [ counci|]
person having control over
the project and the agency
shal | promptly and fully
supply the conm ssioner with
al | rel evant i nformati on
necessary for t he
conm ssioner's timely and
conplete fulfillment of the
requi rements of this act.

(cf: P.L.1991, c.479, s.3)

10. Section 4 of
P.L.1991, c.479 (C. 52:27D
307.4) is anended to read as
foll ows:

4. a. Any officer or
enpl oyee of the departnent,
i ncl udi ng any nenmber, officer
or enpl oyee of the agency [or
the council], who receives
from any per son any
solicitation, application,
proposal or communication of
any kind, whether oral or in
writing, ainmed at furthering
t he assi stance of any project
shal | pronptly report the
sane to the conm ssioner.
The report shall identify the
person or persons making such
conmuni cati on. If any such
person is not identified in
the register in accordance
with the requirenents  of
subsection b. of section 2 of
this act, the report shal
state t he person's
relationship to the sponsor
or devel oper of the project
and the capacity in which the
person represents hinself or
her sel f to be acting on
behalf of the sponsor or
devel oper; or if the person
fails or refuses to supply
that information, the report
shall so state

b. The comm ssi oner
shall develop a procedure or
procedures by which reports
requi red under subsection a.
of this section shall be nade
either to the comm ssioner
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directly or t hrough  such
adnmi ni strative channels as
t he conm ssioner shall devise
and direct. Not wi t hst andi ng
the provisions of subsection
i. of section 4 of P.L.1983,
c. 530 (C. 55: 14K-4) [ and
subsection a. of section 5 of
P. L. 1985, c.222 (C.52:27D

305)], t he regul ati ons
adopted by the conm ssioner
in fulfill ment of this

subsection shall be of full
force and application on and
within the agency [and the
council]; and all nenbers,
officers and enpl oyees of the
agency [and council] shal
give full conpliance with and
obedi ence to the rules and
orders of the conm ssioner
made in pursuance of his
duties and responsibilities
under this act.

c. Reports made to the
commi ssi oner shal | be
pronptly forwarded by him
not later than 10 days after
their recei pt, to t he
Governor and to the presiding
of ficers of the Houses of the
Legi sl ature, who shall cause
al | menber s of their
respective Houses to be
notified of the receipt of
those reports and shall nake
adequate provision for the
i nspection of t he
conm ssioner's reports by
menbers and conmttees of
either House, and for the
di ssem nati on of t hose
reports to the public. The
reports forwarded by the
comm ssioner shall in each
i nstance i ndi cate t he
priority rating that has been
assigned in the register to
the project to which the
report rel ates.

(cf: P.L.1991, c.479, s.4)

11. Section 11 of
P.L.1985, c.222 (C. 52:27D
311) is anended to read as
fol |l ows:

11. a. [In adopting its
housi ng el ement, t he
muni cipality may provide for
its fair share of Iow and
noderate income housing by
means of any technique or
conbi nati on of t echni ques
which provide a realistic
opportunity for the provision
of the fair share. The
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housi ng el enent shall contain
an anal ysi s denonstrating

that it wll provide such a
realistic opportunity, and
t he muni ci pal ity shal

establish that its |and use
and ot her rel evant ordi nances
have been revi sed to
i ncorporate the provisions
for low and npderate income

housi ng. In preparing the
housi ng el enent t he
muni ci pality shall consider

the followng techniques for
providing low and noderate
income housing wthin the
muni ci pality, as well as such
other techniques as nay be
published by the council or
proposed by the nunicipality:

(1) Rezoni ng for
densities necessary to assure
the economic viability of any
i ncl usi onary devel opnent s,
ei ther through mandatory set-
asi des or density bonuses, as
may be necessary to neet all
or part of the nmunicipality's
fair share in accordance wth

t he regul ati ons of t he
council and the provision of
subsection h. of this
secti on;

(2) Determ nation of the
t ot al residenti al zoni ng
necessary to assure that the
municipality's fair share is
achi eved,

(3) Det er m nati on of

measur es t hat t he
municipality wll take to
assure that |ow and nopderate
i ncone units remai n
af f or dabl e to | ow and
noder at e i ncone househol ds

for an appropriate period of
not | ess than six years;

(4) A pl an for
i nfrastructure expansion and
rehabilitation if necessary
to assure the achievenent of
the nunicipality's fair share
of low and noderate incone
housi ng;

(5) Donation or wuse of
municipally owned Iland or
| and condemmed by t he
muni cipality for purposes of
providing |ow and noderate
i ncome housi ng;

(6) Tax abatenents for
pur poses of providing | ow and
noderate i ncone housi ng;
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(7) Uilization of funds
obtained from any State or
federal subsidy toward the

construction of low and
noderate i ncome housi ng;
(8) Utilization of

muni ci pally generated funds
toward the construction of
| ow and noder at e i ncone
housi ng; and

(9) The pur chase of
privately owned real property
used for residential purposes

at the value of all liens
secured by the property;
excluding any tax liens,
not wi t hst andi ng t hat t he
total anmount of debt secured
by l'iens exceeds t he
appr ai sed val ue of t he
property, pur suant to

regul ations pronulgated by
t he Comm ssioner of Community
Affairs pur suant to
subsection b. of section 41
of P.L.2000, c.126 (C. 52:27D

311.2).] (Del et ed by
amendnent, P.L. , C. )
(pendi ng bef ore t he

Legislature as this bill)

b. [The municipality my
provi de for a phasi ng
schedul e for the achievenent
of its fair share of |ow and

noder at e I nconme housi ng. ]
(Del et ed by anmendment ,
P. L. , C ) (pendi ng

before the 'Leglslature as
this bill)

cC. (Del et ed by
amendnent, P.L.2008, c.46)

d. Nothing in P.L.1985,
c.222 (C.52:27D-301 et al.)
or in P.L. , C. (C )
(pendi ng bef ore t he
Legislature as this bill)
shall require a nunicipality
to raise or expend nunici pal
revenues in order to provide

low and noder at e i ncone
housi ng.

e. [ When a
muni ci pality's housi ng
el enent i ncl udes t he
provision of rental housing
units in a community
resi dence for t he
devel opnentally disabled, as
defined in section 2 of
P.L.1977, c.448 (C. 30:11B-2),
which wll be affordable to
persons of |ow and noderate
i ncone, and for whi ch

adequate neasures to retain
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such affordability pursuant
to par agr aph (3) of
subsection a. of this section
are included in the housing
el ement, those housing units

shall be fully credited as
permtted under the rules of
t he counci | t owar ds t he
ful fill ment of t he
municipality's fair share of
low and noder at e i ncone
housi ng. ] (Del et ed by
amendnent, P.L. , C.

(pendi ng before t he

Legislature as this bill)

f. [1t havi ng been
determ ned by the Legislature
that the provision of housing

under P. L. 1985, C.222
(C.52:27D-301 et al.) is a
public pur pose, a
muni ci pal ity or
municipalities my utilize
public noni es to make
donati ons, grants or |oans of
public funds for t he
rehabilitation of deficient
housi ng units and t he
provi si on of new or

substantially rehabilitated
housing for |ow and noderate
persons, providing that any

private advant age i's
i nci dental .] (Del et ed by
anendnent, P.L. , C. )
(pendi ng before t he

Legislature as this bill)

g. [A municipality which

has recei ved substantive
certification from t he
counci |, and whi ch has
actual ly effected t he
construction of t he

af fordabl e housing units it
is obligated to provide, my
amend its affordable housing
el ement or zoning ordinances
w t hout the approval of the

counci | . ] (Del eted by
amendnment, P.L. , C.
(pendi ng bef ore t he

Legislature as this bill)

h. [Whenever affordable
housi ng units are proposed to
be provi ded t hr ough an
i nclusionary devel opnent, a
muni cipality shall provide,
through its zoning powers,
incentives to the devel oper,
whi ch shall include increased
densities and reduced costs,
in accordance with t he
regul ations of the counci
and this subsection. ]
(Del et ed by anmendment ,
P. L. , C. ) (pendi ng
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before the Legislature as
this bill)

i. [The council, upon
t he application of a
muni ci pality and a devel oper,
may approve reduced
af f ordabl e housi ng set-asi des
or increased densities to
ensur e t he economi ¢
feasibility of an
i ncl usi onary devel opnent . ]
(Del et ed by anendnent ,
P. L. , C. ) (pendi ng
before the Legislature as
this bill)

J. A municipality my
enter into an agreenment wth
a developer or residentia
devel opnment owner to provide
a preference for affordable
housing to low to noderate
i ncone veterans who served in
tinme of war or ot her
ener gency, as defi ned in
section 1 of P.L.1963, c.171
(C.54:4-8.10), of wup to 50
per cent of the affordable

units in t hat particul ar
proj ect. Thi s pref erence
shall be established in the
appl i cant sel ection process
for avai |l abl e af f or dabl e

units so that applicants who
are veterans who served in
tinme of war or ot her
energency, as referenced in
this subsecti on, and who
apply within 90 days of the
initial mar ket i ng peri od
shall receive preference for
the rental of the agreed-upon
per cent age of af f or dabl e
units. After the first 90
days of the initial 120-day
mar keting period, if any of
those wunits subject to the
preference remain avail able,
t hen applicants from the
gener al public shal | be
consi dered for occupancy.
Following the initial 120-day
mar keting period, previously
qualified applicants and
future qualified applicants
who are veterans who served
in time of war or other
energency, as referenced in
this subsection, shal | be
placed on a special waiting
list as well as the general
waiting list. The veterans on
t he speci al wai ting list
shall be given preference for
af f ordabl e units, as t he
units becone avai |l abl e,
whenever the percentage of
pr ef erence- occupi ed units
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falls below the agreed upon
percentage. Any agreenment to
provi de af f ordabl e housi ng

pr ef erences for vet er ans
pursuant to this subsection
shal | not af f ect a

municipality's ability to
receive credit for the wunit

from the council, or its
successor.
(cf: P.L.2013, c.6, s.1)

12. Secti on 1 of

P. L. 2005, c.350 (C. 52:27D
31la) is anended to read as
fol |l ows:

1. Beginning upon the
effective date of P.L.2005,
c. 350 (C.52:27D311a et al.),
in order to be considered a
price restricted wunit for
purposes of a determ nation
pursuant to subsection a. of
section 19 of P.L. , C
(C. ) (pending before
t he Legi sl ature as this
bill), any new construction
[for which credit is sought
agai nst a fair share
obl i gati on] shal | be
adaptable in accordance wth
the provisions of section 5
of P.L.2005, c.350 (C. 52:27D
123.15). For the purposes of
P. L. 2005, c.350 (C. 52:27D
311la et al .), "new
construction"” shall nmean an
entirely new inprovenent not
previously occupied or used
for any purpose.

(cf: P.L.2005, c.350, s.1)

13. Section 6 of P.L.
2005, c¢.350 (C.52:27D 311b)
(S anended to read as
foll ows:

6. The [ counci | ]
depart nent may take such
measures as are necessary to
assure conpliance wth the
adaptability requi rements
i nposed pursuant to P.L.2005,
c. 350 (C.52:27D311a et al.),
including the inspection of
those units which are newy
constructed and receive
housing <credit as provided
under section 1 of P.L.2005,
c. 350 (C. 52: 27D 311a) and
section 21 of P.L. , C.
(C. ) (pending before
the Legislature as this bill)
for adaptability, as part of
the nonitoring which occurs
pursuant to P.L.1985, <c.222
(C.52:27D-301 et al.). [If
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any units for which credit
was granted in accordance
with t he provi si ons of
P. L. 2005, c.350 (C. 52:27D
31lla et al.) are found not to
conform to the requirenents
of P.L.2005, c.350 (C. 52:27D
31lla et al.), the council my
require the nunicipality to
amend its fair share plan
within 90 days of receiving
notice from the council, to
addr ess its fair share
obl i gation pur suant to
P.L.1985, c.222 (C.52:27D 301
et al.). In the event that
the nunicipality fails to
amend its fair share plan
within 90 days of receiving
such notice, the council my
revoke subst antive
certification.]

(cf: P.L.2005, c.350, s.6)

14. Section 20 of
P.L.1985, c.222 (C.52:27D
320) is anended to read as
fol |l ows:

20. There is established
in t he Depart nent of
Comunity Affairs a separate
trust fund, to be used for
the exclusive purposes as
provided in this section, and
which shall be known as the
" New Jer sey Af f ordabl e
Housi ng Trust Fund. " The
fund shall be a non-Iapsing,
revolving trust fund, and al
noni es deposited or received
for purposes of the fund

shal | be account ed for
separately, by source and
amount, and remain in the
fund wuntil appropriated for
such pur poses. The fund
shall be the repository of
all State funds appropriated
for af f ordabl e housi ng

pur poses, including, but not
limted to, the proceeds from
t he receipts of t he
addi ti onal fee col |l ected
pursuant to paragraph (2) of
subsection a. of section 3 of
P.L.1968, c.49 (C. 46:15-7),

proceeds from avai |l abl e
receipts of the Statew de
non-resi denti al devel opnment

fees <collected pursuant to
section 35 of P.L.2008, c.46
(C. 40:55D-8. 4), nmoni es
| apsing or reverting from
muni ci pal devel opnment trust
funds, or other npnies as may
be dedicated, earmarked, or
appropri ated by t he
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Legislature for the purposes
of the fund. Al'l references

in any law, order, rul e,
regul ation, contract, | oan,
docunent, or otherwise, to
t he "Nei ghbor hood
Preservation Nonl apsi ng
Revol ving Fund" shall nean
the "New Jersey Affordable
Housi ng  Trust Fund. " Not

|l ess than 13 percent of the
t ot al expenditures 1in any
State fiscal year from the
New Jersey Affordabl e Housi ng
Trust Fund shall be used for
housi ng proj ects and prograns
reserved for very low incone
househol ds. The departnent
shall be permtted to utilize
annually up to 7.5 percent of
the nonies available in the
fund for the paynent of any
necessary adm ni strative
costs rel at ed to t he
adm nistration of the "Fair
Housi ng Act," P.L.1985, c.222
(C.52:27D-301 et al.), or any
costs rel at ed to
adm nistration of P.L.2008,
c.46 (C.52:27D-329.1 et al.)
or P.L. , C. (C )
(pendi ng bef ore t he
Legislature as this bill).

a. Except as permitted
pursuant to subsection g. of
this section, and by section

41 of P. L. 20009, c. 90
(C. 52:27D-320.1), t he
conmi SSi oner shal | awar d

grants or Jloans from this
fund for housing projects and

progranms in rmunicipalities
whose housing elenents have
recei ved substantive
certification from t he
counci |, in nmunicipalities

receiving State aid pursuant
to P.L.1978, c.14 (C. 52:27D
178 et seq.), in
muni cipalities subject to a
builder's renedy as defined
in section 28 of P.L.1985,
c.222 (C. 52:27D-328) or in
receiving nunicipalities in
cases where the council has
approved a regi onal
contribution agreenent and a
project plan devel oped by the
receiving nmunicipality.

[ OF t hose noni es
deposi ted into t he " New
Jersey Af f or dabl e Housi ng
Trust Fund" that are derived
from nunicipal devel opnent
fee trust f unds, or from
avail abl e col l ections of
St at ewi de non-resi denti al
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devel opnent fees, a priority

for fundi ng shal | be
established for projects in
muni ci palities t hat have
petitioned the council for
substantive certification]
The comm ssi oner shal |
prioritize fundi ng for

projects that i1nclude speci al
needs units when maki ng
grants and awards from the
" New Jer sey Af f ordabl e
Housi ng Trust Fund.™

Progranms and projects in
any nunicipality shall be
funded only after receipt by
the comm ssioner of a witten
statenent in support of the
program or project from the
muni ci pal governi ng body.

b. The comm ssi oner
shal | establish rules and
regul ati ons gover ni ng t he
qualifications of applicants,
the application procedures,
and the criteria for awarding
grants and |loans and the
standards for establ i shi ng
t he anount , terns and
conditions of each grant or
| oan.

c. For any period which
t he council nay approve, the

conmi ssi oner may assi st
af fordabl e housing prograns
which are not located in

muni ci palities whose housing
el ements have been granted
substantive certification or
which are not in furtherance
of a regional contribution
agreenent; provided that the
af fordabl e housing program
will neet all or part of a
muni ci pal low and noderate
i ncome housi ng obligation.

d. Amounts deposited in
the "New Jersey Affordable
Housi ng Trust Fund" shall be
targeted to regions based on
the region's percentage of
the State's |ow and noderate
i ncone housi ng need as
determ ned by the council.
Ampunts in the fund shall be
applied for the follow ng
pur poses in desi gnat ed
nei ghbor hoods:

(1) Rehabilitation of
subst andar d housi ng units
occupied or to be occupied by
low and noder at e i ncome
househol ds;
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(2) Creation of
accessory apartnments to be
occupi ed by |low and noderate
i ncome househol ds;

(3) Conversion of non-

residenti al space to
residenti al pur poses;
provi ded a substanti al

percentage of the resulting
housing wunits are to Dbe
occupi ed by Il ow and noderate
i ncome househol ds;

(4) Acquisition of real

property, denolition and
renoval of bui | di ngs, or
construction of new housing
that will be occupied by |ow
and noder at e I ncone
househol ds, or any

conbi nati on t hereof;

(5) Grants of assistance
to eligible nunicipalities

for costs of necessary
studi es, surveys, plans and
permts; engi neeri ng,
archi tectural and ot her

techni cal services; costs of
land acquisition and any
bui | di ngs thereon; and costs
of site pr eparati on,
denolition and infrastructure
devel opnment for proj ects
undertaken pursuant to an
approved regi ona
contribution agreenent;

(6) Assistance to a

| ocal housi ng aut hority,
nonprofit or limted dividend
housi ng cor poration or

association or a qualified
entity acting as a receiver
under P. L. 2003, c. 295
(C 2A:42-114 et al .) for
rehabilitation or restoration
of housing wunits which it
adm ni sters which: (a) are

unusabl e or in a serious
state of disrepair; (b) can
be rest ored in an

econoni cal |y feasi bl e and
sound manner; and (c) can be
retained in a safe, decent
and sanitary rmanner, upon
conpletion of rehabilitation
or restoration; and

(7) O her housi ng
prograns for | ow and noderate
i ncome  housi ng, i ncl udi ng,
wi t hout limtation, (a)
infrastructure pr oj ects
directly facilitating t he
construction of low and

noderate income housing not
to exceed a reasonabl e
per cent age of t he
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construction costs of the | ow
and noderate inconme housing
to be provi ded and (b)
alteration of dwelling units
occupied or to be occupied by
househol ds of |ow or noderate
inconme and the commobn areas
of the prem ses in which they
are located in order to meke
t hem accessi bl e to
handi capped persons.

e. Any grant or |oan

agr eenent ent er ed into
pur suant to this section
shall incorporate contractua

guarantees and procedures by
whi ch t he di vi si on wi | |
ensure that any unit of
housi ng provided for |ow and
noderate income househol ds
shall continue to be occupied
by low and noderate incone
households for at |least 20
years following the award of
the loan or grant, except
that the division may approve
a guarantee for a period of
less than 20 vyears where
necessary to ensure project
feasibility.

f. Notw thstanding the
provi sions of any other |aw,
rule or regulation to the
contrary, in making grants or
| oans under this section, the
departnent shall not require
that tenants be certified as
low or noderate incone or
that contractual guarantees
or deed restrictions be in
pl ace to ensure continued | ow
and noderate inconme occupancy
as a condition of providing
housi ng assistance from any
program adm nistered by the

depart nent, when t hat
assistance is provided for a
pr oj ect of noder at e

rehabilitation if the project
(1) contains 30 or fewer
rent al units and (2) IS
|l ocated in a census tract in
which the nedian household
income is 60 percent or |ess
of the nedian incone for the
housing region in which the
census tract is |ocated, as
determ ned for a three person
household by the council in
accordance wth the |atest
federal decennial census. A
list of eligible census
tracts shall be maintained by
t he departnent and shall be
adj usted upon publication of
median income figures by
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census tract af ter each
f ederal decenni al census.

g. In addition to other
grants or | oans awar ded
pursuant to this section, and
wi t hout regard to any

limtations on such grants or
| oans for any other purposes

her ei n i nmposed, t he
comm ssioner shall annually
al |l ocate such ampunts as may
be necessary in t he
commi ssioner's di scretion,
and in accor dance with

section 3 of P.L.2004, c.140
(C.52: 27D 287. 3), to fund
rent al assi stance grants
under the program created
pursuant to P.L.2004, c. 140
(C.52:27D-287.1 et al .).

Such rental assistance grants
shall be deened necessary and

aut hori zed pur suant to
P.L. 1985, c.222 (C.52:27D 301
et al.), in order to neet the

housi ng needs of certain |ow
i ncone househol ds who nmay not
be eligible to occupy other
housi ng produced pursuant to
P.L. 1985, c.222 (C. 52:27D 301
et al.).

h. The departnment and
the State Treasurer shall
subm t t he " New Jersey
Af f or dabl e Housi ng Trust
Fund" for an audit annually
by the State Auditor or State
Conptroller, at t he
di scretion of the Treasurer
In addition, the departnent
shal | prepare an annua
report for each fiscal year,
and submt it by Novenber
30th of each year to the
Governor and the Legislature,
and the Joint Commttee on
Housi ng Affordability, or its
successor, and post t he
information to its web site,
of all activity of the fund,
including details of t he
grants and | oans by nunber of
units, nunber and incone
ranges of recipients of
grants or |oans, |ocation of
the housing renovated or
constructed using nonies from
t he fund, the nunber of units
upon whi ch affordability
controls were placed, and the
length of those controls.
The report also shall include
details pertaining to those
nonies allocated from the
fund for use by the State
rent al assi stance program
pursuant to section 3 of
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P. L. 2004, c.140 (C. 52:27D
287.3) and subsection g. of
this section.

i. The comm ssioner my
award or grant the anmount of
any appropriation deposited
in the "New Jersey Affordable
Housi ng Trust Fund" pursuant
to section 41 of P.L.2009,
c. 90 (C. 52: 27D 320.1) to
muni ci palities  pursuant to
the provisions of section 39
of P.L.2009, c¢.90 (C. 40:55D
8.8).

(cf: P.L.2013, c.253, s.49)

15. Section 41 of
P. L. 2009, c. 90 (C.52: 27D
320.1) is anended to read as
fol |l ows:

41. a. Notwi thstanding
any law to the ~contrary,
there is appropriated $15

mllion to the "New Jersey
Af f or dabl e Housi ng Trust
Fund," established pursuant

to section 20 of P.L.1985,
c.222 (C.52:27D-320) [, to
replace the suspended non-
residential devel opnment fee

est abl i shed under t he
provisions of the "Statew de
Non- Resi dent i al Devel opnent
Fee Act," sections 32 through
38 of P. L. 2008, c. 46
(C. 40:55D-8.1 t hr ough

C. 40: 55D-8.7)] .

b. (1) Muni ci palities
aut horized by the provisions
of t he " St at ew de Non-
Resi dential Devel opnent Fee
Act," sections 32 through 38
of P.L.2008, c.46 (C. 40:55D
8.1 through C. 40:55D-8.7) to
directly receive and use
devel opnment f ees are
permtted to petition the
conmm ssioner for the award of
a grant or | oan  of any
portion of the appropriation
described in subsection a. of

this secti on. The
conm ssi oner shal | awar d
grants or loans fromthe fund
to muni ci palities t hat
[ i ncor por at ed] approve
antici pat ed or exl sting
housi ng projects and prograns
funded by a muni ci pa

devel opnment trust fund [in a
housi ng el enment submtted to
t he counci | pur suant to
section 7 of P.L.1985, c.222
(C.52:27D 307)] .
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(2) The conm ssi oner
shall target the award of any
gr ant or | oan to
muni ci palities based on the
extent that their housing
pl an relied on housi ng
projects or progranms funded
in part or in whole by
muni ci pal devel opnment trust
fund revenues.

(cf: P.L.2009, c.90 s.41)

16. Section 18 of
P. L. 2008, c. 46 (C.52: 27D
329.9) is anended to read as
fol |l ows:

18. a. [Notw thstanding
any rules of the council to
t he contrary, for
devel opnments consisting of
new y-constructed residenti al
units | ocated, or to be
| ocat ed, wit hin t he
jurisdiction of any regional
pl anning entity required to
adopt a mster pl an or
conprehensi ve managenent pl an
pursuant to statutory |aw,
including the New Jersey
Meadow ands Comm ssi on
pursuant to subsection (i) of
section 6 of P.L.1968, c.404
(C. 13:17-6), the Pi nel ands

Commi ssi on pur suant to
section 7 of the "Pinelands
Protection Act,” P. L. 1979,
c.111 (C.13:18A-8), the Fort
Monnmout h Econom ¢
Revi talization Pl anni ng
Aut hority pursuant to section
5 of P. L. 2006, c. 16
(C.52:271-5), or its

successor, and the H ghl ands
Water Protection and Pl anni ng
Council pursuant to section
11 of P. L. 2004, c. 120
(C. 13:20-11), but excluding
joint planning boards fornmed
pursuant to section 64 of
P. L. 1975, c.291 (C. 40:55D
77), there shall be required
to be reserved for occupancy
by low or noderate incone
househol ds at | east 20
percent of the residentia
units constructed, to the
extent this is economcally

f easi bl e. ] (Del et ed by
amendnent, P.L. , C. )
(pendi ng before t he

Legislature as this bill)

b. Subj ect to t he
provi sions of subsection d.
of this section, a devel oper
of a project consisting of
new y-constructed residential
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units being financed in whol e
or in part with State funds,
including, but not Ilimted
to, transit vill ages
designated by the Departnent
of Transportation and wunits
constructed on St at e- owned
property, shall be required
to reserve at least [20] 10
percent of the residential
units constructed for
occupancy by low or noderate
i ncone households, as those
terms are defined in section
4 of P. L. 1985, c.222
(C. 52: 27D 304), with
affordability controls as
required under the rules of
t he [ counci | ] depart nent,
unless the nunicipality 1in
whi ch the property is |ocated
has recei ved [ substantive
certification from t he
counci | and such a
reservation is not required
under the approved affordable
housi ng pl an, or t he
muni ci pality has been given]
a judgnment of repose or a
judgnment of conpliance by the
court, and such a reservation
is not required under the
approved affordable housing
plan or the nunicipality has

recei ved substanti ve
certification from t he
council or has petitioned for
substantive certification
prior to the effective date
of P.L. , C. (C )
(pendi ng bef ore t he

Legislature as this bill) and
such petition has not been
di sm ssed or ot herw se
determned to be invalid. A
munici pality may satisfy the
set - asi de requi renents
i nposed by this subsection
through any conbination of
the alternate neans provided
for In section 21 of P.L. ,
C. (C ) (pending before
t he Legi sl ature as this
bill).

c. [(1) The Legislature
recogni zes t hat regi onal
pl anni ng entities are
appropriately positioned to
take a broader role in the
pl anning and provision of
af f ordabl e housing based on

regi onal pl anni ng
consi der ati ons. In
recognition of the value of
sound regi onal pl anni ng,
i ncl udi ng t he desire to
foster econom ¢ gr owm h,

create a variety and choice
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of housi ng near public
transportation, pr ot ect
critical envi ronment al

resources, including farm and
and open space preservation,
and maximze the wuse of
exi sting i nfrastructure,
t here IS creat ed a new
program to foster regiona

pl anni ng entities.

(2) The regi onal
pl anning entities identified
in subsection a. of this

section shall identify and
coordi nate regi onal
af f ordabl e housi ng

opportunities in cooperation
wth municipalities in areas
with conveni ent access to

i nfrastructure, enpl oyment
opportunities, and public
transportation. Coordination
of af f or dabl e housi ng
opportunities may i ncl ude

met hods to regionally provide
housing in line with regiona

concerns, such as transit
needs or opportunities,
envi ronnment al concerns, or

such other factors as the
council may permt; provided,
however, that such provision
by such a regional entity may
not result in nore than a 50
percent change in the fair

share obl i gation of any
muni cipality; provided that
this Jlimtation shall not

apply to affordable housing
units directly attributable
to developnent by the New
Jersey Sports and Exposition
Authority within the New
Jersey Meadow ands District.

(3) In addition to the

entities identified in
subsection a. of this
secti on, t he Casi no
Rei nvest nent Devel opnent
Aut hority, in conj uncti on
with the Atlantic County
Pl anni ng Boar d, shal

identify and coordi nate
regional affordable housing
opportunities directly

attributable to Atlantic City
casi no devel opnent, which may
be provided anywhere wthin
Atlantic County, subject to
the restrictions of paragraph
(4) of this subsection.

(4) The coordination of
af f ordabl e housi ng
opportunities by regi onal
entities as identified 1in
this section shal | not
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i ncl ude activities whi ch
woul d provide housing units
to be | ocat ed in t hose
muni ci palities t hat are

eligible to receive aid under
the "Special Minicipal Aid
Act , " P. L. 1987, c.75
(C.52:27D-118. 24 et seq.), or
are coextensive with a school
district which qualified for
designation as a "special
needs district" pursuant to
the "Quality Education Act of
1990, " P. L. 1990, c.52
(C.18A:7D-1 et al.), or at
any tinme in the last 10 years
has been qualified to receive
assi stance under P.L.1978,
c.14 (C 52:27D- 178 et seq.)
and that fall within the
jurisdiction of any of the
regional entities specified
in subsection a. of this

section.] (Del eted by
amendnent, P.L. , C.
(pendi ng bef ore t he

Legislature as this bill)

d. Not wi t hstanding the
provi sions of subsection b.
of this section, or any other
law or regulation to the

contrary, for pur poses  of
m xed use proj ects or
qualified residentia
projects in which a business
recei ves a t ax credit

pursuant to P.L.2007, «c.346
(C. 34:1B-207 et seq.) or a
t ax credit pur suant to
section 35 of P.L.2009, c.90
(C. 34:1B-209.3), or both, an
"eligible nmunicipality,” as
defined in section 2 of
P. L. 2007, c. 346 (C. 34:1B-
208), shall have the option
of deciding the percentage of
new y-constructed residential
units within the project, up
to [20] 10 percent of the

total, required to be
reserved for occupancy by |ow
or noder at e i nconme
househol ds. For a m xed use
pr oj ect or a qual ified

residential project that has
received prelimnary or final
site plan approval prior to
t he effective dat e of
P. L. 2011, c. 89, t he
percentage shall be deened to
be the percentage, if any, of
units required to be reserved
for low or noderate incone
househol ds in accordance wth
the ternms and conditions of
such approval .

(cf: P.L.2011, c.89, s.5)
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17. (New section) It
shall be the duty of the
Depart ment of Communi ty

Affairs to admnister the
"Fair Housing Act," P.L.1985,
c.222 (C.52:27D-301 et al.)
and to assist nunicipalities
that are developing toward

fulfilling their obligation
to provide an appropriate
variety and choi ce of
housi ng, i ncluding housing
for low and noderate-incone
fam |l i es. The depart nment
shal | :

a. Determ ne the housing
regions of the State, for the
use and i nformation of
muni ci pal ities;

b. Pronul gate guidelines
and criteria for housi ng
el ements prepared pursuant to
section 19 of the "Minici pal
Land Use Law," P.L.1975,
c.291 (C. 40: 55D 28);

C. Pur suant to
subsection a. of section 19
of P.L. , C. (C )
(pendi ng bef ore t he

Legislature as this bill),
make a determ nati on of
whether a nmunicipality is an
i nclusionary nmunicipality;

d. Establish guidelines
or nodel | anguage for
covenants or other devices to
mai ntain the affordability of
inclusionary units devel oped
pursuant to P.L. , C.
(C ) (pending before
t he Legi sl ature as this
bill);

e. Establish affirmative
mar keting requirenents for
t hose i ncl usi onary units
devel oped pursuant to section
21 of P. L. ,
C. (C ) (pendi ng
before the Legislature as
this bill); and

f. Review and grant
approval or disapprove any
petition for substantive
certification filed prior to
t he effective dat e of
P. L. : C. (C. )
(pendi ng bef ore t he

Legislature as this bill).
The departnent may apply the
regul ati ons of the Council on
Af f ordabl e Housing in effect
at the tinme a petition for
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substantive certification was

filed, or may  adopt new
regul ations, or revisions or
amendnent s to exi sting
regul ati ons, concerni ng
petitions for subst anti ve
certification. The
departnment shall conduct an

interimreview of the housing
pl an of any muni ci pality
grant ed substantive
certification.

g. The departnent shall
promul gat e gui del i nes for
devel oprment f ees lieu of
construction of fractional
dwel i ng units.

Pur suant to t he
"Adm nistrative Procedur e
Act , " P. L. 1968, c. 410
(C.52:14B-1 et seq. ), t he
Depart nent of Communi ty
Affairs may pronulgate any
rul es and regul ati ons

necessary to effectuate the
pur poses of this section, or
may adopt new regul ati ons, or
revisions or anmendnents to

exi sting regul ati ons,
concerni ng petitions for
substantive certification,

and any such regulation,
revision, or anendnent shall
be effective upon filing wth
the Ofice of Adm nistrative
Law.

18. (New section) a.
Wthin 60 days follow ng the
effective date of P.L. :
cC. (C ) (pendi ng
before the Legislature as
this bill), a municipality
shall apply to the depart nent
for a determ nati on of
whether the nunicipality is
an inclusionary nunicipality
that shall be deenmed to have
provided for its portion of
the region's opportunity for
| ow- and noder at e-i ncone
housi ng.

b. (1) A nunicipality
that has not nmet the criteria
in section 19 of P.L. :
cC. (C )  (pending
before the Legislature as
this bill) may reapply to the
departnent at any tine during
the ten-year planning cycle,
based upon addi ti ona
evidence that those criteria
have been sati sfi ed.

19. (New section) a.
The depart nment shal
determ ne that a nunicipality
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IS an i ncl usi onary
muni cipality if:

(1) at | east seven and
one-half percent of its tota
pr esent housing stock is
price restricted units; or

(2) at |east 33 percent
of the housing stock is:
single-famly attached
housi ng; or mobi l e  hones
| ocated in a nobile home park
as defined in subsection d.
of section 3 of P.L.1983,
c. 386 (C. 40: 55D 102); or
mul tiple dwellings as defined
pursuant to subsection k. of
section 3 of P.L.1967, <c.76
(C. 55: 13A-3), provi ded no
less than one-half of the
housi ng stock described in
this par agr aph iI's renta
housi ng; or

(3) it adopts zoning
ordi nances or i ncor por at es
into its Master Plan prepared
pursuant to section 19 of
P.L. 1975, c.291 (C. 40:55D 28)
standards that contain:

(a) an analysis of the
muni ci pality’s current
housi ng st ock;

(b) a plan pertaining to
how the nrmunicipality wll

satisfy t he obl i gation
pursuant to Section 20 of
P. L. , C. (C )
(pendi ng bef ore t he
Legislature as this bill),
whi ch may i ncl ude, t he
provision of funding sources
and ot her i ncentives to

encour age the devel opnent of
on-site and off-site |low and
noder at e i ncome housi ng
devel opnents; construction by
non-profit developers of 100
per cent low and noder at e
i ncome housing devel opnents;
t he construction of accessory
apart ments; prograns to
pur chase and mar k down
existing units; construction
of supportive and speci al
needs housing; extension of
exi sting affordability
controls; and ot her
i nnovative nmeans to provide
for a variety and choice of
housi ng opportunities for |ow
and noder at e I ncone
citizens.
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(c) a detailed analysis
of t he muni ci pality’s
existing low and noderate
i ncome housi ng stock; and

(d) a detailed pl an
providing for any nunicipal
action, i ncl udi ng
rehabilitation, necessary to
address the needs of a
muni cipality’s | ow- and
noder at e-i ncone househol ds
residing in dilapidated or
unsui t abl e housi ng;

b. (1) In mking a
determ nation pur suant to
subsection a., paragraph (1)
or (2), the departnent shall
give special needs housing

units new y constructed
followng the effective date
of P.L. , C. (C )
(pendi ng before t he

Legislature as this bill)
twice as much weight as their
act ual proportion of a
muni ci pality’s housing stock
when making a determ nation
of whether a municipality is
an i ncl usi onary
muni ci pal ity.

(2) In maki ng a
determ nati on pur suant to
paragraph (2) of subsection
a of this section, t he
depart nment may excl ude
buil dings determned to be
| uxury dwel i ngs.

(3) Upon filing of
ordi nances or Master Plan
el ements with the Departnent
of Community Affairs pursuant

to par agr aph (3) of
subsecti on a. of this
section, the filing shall be
deened to satisfy t he
criteria in this section. In

the event of a challenge to
this filing, the Comm ssioner
of Community Affairs wll
undertake a limted review of
the municipality’'s filing,
for the sole purpose of
det er m ni ng whet her t he
filing neets the criteria of
paragraph (3) of subsection
a. of this section.

c. For units constructed
followng the effective date
of P.L.2005, c¢.350 (C.52:27D

3lla et al.), to be
considered price restricted
for pur poses of a
determ nation pur suant to

this section, a unit shall be
adaptable as described in
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section 5 of P.L.2005, c.350
(C.52: 27D 123. 15) and section
1 of P. L. 2005, c. 350
(C.52: 27D- 311a) .

d. A nunicipality that

recei ved substantive
certification under
N.J. A C.5:96 and
N.J.A.C.5:97, the rules of
the Counci l on Affordable
Housi ng for t he peri od

begi nning June 2, 2008, shal
be considered an inclusionary
muni cipality pursuant to this
section until the end of its
approved certification
peri od; provided that the
muni ci pal ity conti nues to
fully and faithfully
i npl enent  the provisions of
its fair-share plan.

e. The departnent shal
review any application for a
determ nation t hat a
muni ci pality IS an
i nclusionary nmunicipality and
render a determnation within
90 days. A determ nation of
whet her a nunicipality is
inclusionary shall be based
upon a muni ci pality's
exi sting housi ng st ock.
Units transferred through a
regi onal contribution
agr eenent shal | be fully
credited to t he sendi ng
muni ci pality for purposes of
det er m ni ng whet her a
muni ci pality IS an
i nclusionary nmunicipality.

f. A determnation by

t he Comm ssi oner or
departnment pursuant to this
section shall be deemed a
final agency action

appeal able to the Appellate
Di vision  of the  Superi or
Court.

For purposes of this
secti on, "single fam ly
attached housing” neans two
or nor e dwel I'i ng units
sharing a wall that extends
from ground to roof wth an
adjoining unit, with no other
units above or below, wth
separ at e maj or utility
systens and netering.

20. (New section) a.
(1) For any new residential
devel opnment proj ect, as
defined in subsection t. of
section 4 of P.L.1985, c.222
(C.52: 27D 304), and any
redevel opnent,
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rehabilitation, infill
devel opnent, or adapti ve
reuse of a residenti al
devel opnment proj ect t hat
woul d qual ify as a
residenti al devel opnent
pr oj ect i f it was new

construction, a nunicipality
shall require that one out of
every 10 residential housing
units proposed as part of
that project be reserved for
occupancy as low incone or
noder ate i ncone housing. For
t he pur poses of this
reservation, one speci al
needs housi ng uni t shal
count as two housing units.

(2) For any new snall
residenti al devel opnent
proj ect, as defi ned in
subsection u. of section 4 of
P. L. 1985, c.222 (C. 52:27D
304), and any redevel opnent,
rehabilitation, infill
devel opnent, or adapti ve
reuse of a residential or
smal | residential devel opnent
project that would qualify as

a smal | residenti al
devel opnent project if it was
new construction, a
muni cipality shall require
that one out of every 20
residenti al housi ng units
proposed as part of that
pr oj ect be reserved for
occupancy as |owincone or
noder at e- i ncone  housi ng.

For the purposes of this
reservation, one speci al

needs housing unit shal
count as two housing units.
Nothing in this paragraph
shall be construed to require
the developer of a small
residenti al devel opnent
project to pay a devel opnment
fee when the developer is
providing for the on-site
construction of af f ordabl e
units.

b. Where |and use or

ot her | ocal gover nment
approvals are required, a
muni cipality shall make a
reasonabl e effort to
facilitate t he econom ¢
viability of an inclusionary
devel opnent devel oped

pursuant to the requirenents
of this section.

c. A nmunicipality, in
eval uating t he econom ¢
viability of an application
for an i ncl usi onary
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devel opnent, nmay be gui ded by
the applicable provisions of
N.J. A C 5:96 and
N.J. A C. 5:97, the regul ations
of the Council on Affordable
Housi ng for the housing round
begi nning June 2, 2008.

d. Not hi ng in this

section shall preclude a
muni cipality from inposing
addi ti onal i ncl usi onary
requi rements upon
redevel opnent or
rehabilitation projects or
any form of infill

devel opnment or adaptive reuse
of a residential devel opnent
proj ect.

e. Hal f of the units
reserved for |ow-incone or

noder at e- I ncome housi ng
pur suant to this section
shall be reserved for |ow

i ncome housing and half the
units shall be reserved for
noderate- incone housing. |If
an odd nunber of affordable
units is being constructed,
rehabilitated or devel oped
pursuant to this section, the
hi gher nunber of units may be
det er m ned by t he
muni ci pal ity.

f. At |least 50 percent
of the wunits reserved for
| ow income  or noder at e-
income housing pursuant to
this section shall be self-
cont ai ned residenti al
dwel I i ng units wth a
kitchen, sanitary facilities,
sl eepi ng gquarters and a
private entrance, and which
are available to the general
public and not restricted to
any specific segnment of the
popul ati on.

A municipality that

has petitioned for
substantive certification
prior to the effective date
of P.L. , C. (C )
(pendi ng before t he

Legislature as this bill), or
t hat has received substantive
certification fromthe forner
Counci | on Affordabl e Housi ng

or t he State Pl anni ng
Commi ssi on, pur suant to
section 17 of P. L. :
C (C ) (pendi ng

before the Legislature as
this bill), shall be exenpt
fromthe requirenents of this
section for the duration of
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the housing round for which
t he muni ci pality IS
certified. Thi s section
shall not be construed to
apply to a nunicipality whose
petition for subst antive
certification is dism ssed or
otherwi se determned to be
i nval i d.

h. A nmunicipality my
withdraw a petition for
substantive certification or
act to wi t hdr aw its
certification and elect to
conply with the requirenents
of P.L. , C. (C )
(pendi ng bef ore t he
Legislature as this bill) by
satisfying the requirenents
of this section.

21. (New section) a. A
munici pality nmay authorize
the followi ng alternate neans
to satisfy the set-aside

requi renents i nposed by
section 20 of P.L. , C.
(C ) (pending before

t he Legi sl ature as this
bill):

(1) Permtting t he
required inclusionary units
to be newly constructed off-
site;

(2) Perm tting t he
required inclusionary units
to be provided off-site by
rehabilitation of exi sting
substandard units;

(3) Permtting a
devel oper to pay a
devel opnmrent fee in lieu of

constructing a portion of the
inclusionary units into the
New Jersey Affordabl e Housing
Tr ust Fund est abl i shed
pursuant to section 19 of
P.L.1985, c.222 (C.52:27D
320) for the construction of
af f or dabl e housi ng;

(4) Assi sting a
muni ci pal | y- sponsor ed 100
per cent af f or dabl e

devel opnent ;

(5) Perm tting
construction of Elder Cottage
Housi ng Opportunity units;

(6) Perm tting t he
construction off-site of
accessory apart nent units
af f ordabl e to | ow and

noder at e-i nconme househol ds;
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(7) Perm tting t he
purchase or subsidization of
units that are subsequently
sold or rented to low and
noder at e-i ncone househol ds at
affordable sale prices or
rents (" buy down, wite
down"); and

(8) Perm tting t he
construction of an assisted
living residence in which al
or a designated nunber of
units are restricted to |ow
or noder at e-i ncome
househol ds.

b. Any person engaging
in a residential devel opnment
pr oj ect shal | file an
application to the zoning
boar d of adj ust nment for
approval of alternate neans
of satisfying the set-aside

requi renents i nposed by
section 20 of P.L. , C.

(C ) (pending before the
Legislature as this bill).

I n t he case of an
application, the board of
adjustnment shall limt its

determ nation to approving
and determ ning which, and to
what extent alternate neans
may be enployed, and shall
include the reasons for its
determ nation in the findings
of its decision thereon.

For pur poses of this
secti on, "rehabilitation”
means the repair, renovation,
alteration, reconstruction of
a bui | di ng or structure
containing a dwelling space
pur suant to t he
rehabilitation subcode
adopted by the Conm ssioner
of Community Affairs pursuant
to section 5 of the "State
Uni form  Construction Code
Act , " P.L. 1975, c. 217
(C.52:27D-123), that includes
the rehabilitation of a major
system and a m ni nrum aver age
i nvestnment for hard costs of

$10, 000 per uni t. The
Depart ment of Communi ty
Affairs shal | devel op
st andar ds for M ni mum

docunentation for qualifying
rehabilitation.

22. (New section) A
municipality my provide a
preference for occupancy of
up to one-half of the wunits
required to be provi ded
pursuant to section 20 of
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P. L. , C. (C )
(pendi ng bef ore t he
Legislature as this bill), to
t hose househol ds t hat have at
| east one nenmber who works in
the nunicipality and to those
househol ds t hat have at | east
one menber who resides in the
muni ci pal ity.

23. (New section) a.
I n any muni ci pality not
det er m ned to be an
inclusionary nmunicipality by
the departnent as described
in section 19 of P.L. :
cC. (C ) (pending
before the Legislature as
this bill), when a proposed
residenti al devel opnent
project in which at |east 10
percent of the dwelling units
are set aside for Ilow or
noder at e-i ncone househol ds
requi res approval pursuant to
the "Muinici pal Land Use Law,"
P.L.1975, c¢.291 (C.40:55D1
et seqg.) of a subdivision,
site plan or conditional use,
or a variance, including a
variance pur suant to
subsection d. of section 57
of P.L.1975, c.291 (C. 40:55D
70), t he pl anni ng board
shall, pursuant to section 47
of P.L.1975, c.291 (C. 40:55D
60), review the request for a

subdi vi si on, site plan or
condi ti onal use, or a
vari ance, and the devel opnent
i ncl udi ng an af f or dabl e
housi ng unit shall be deened
to be an i nherently
benefi ci al use, and t he
devel oper shall be required

to make only a show ng that
the variance or other relief
can be grant ed wi t hout
substantial detrinment to the
publi c good.

b. The provisions of
this section shall only apply
to a municipality's vacant,
devel opabl e property.

cC. The provisions of
this section shall not apply
to a nunicipality that has
adopted an ordinance that
reserves, for use as
wor kf orce housing as defined
in subsection s. of section 4
of P.L.1985, c.222 (C.52:27D
304), at least one-fifth of
its vacant, devel opabl e
property having reasonable
access to sewer service, for
residential use.
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24. (New section) | f
any persons benefitting from
a housing program established
pursuant to P.L. , C.
(C ) (pending before
the Legislature as this bill)
t hat assi sts persons who have
experi enced, or may
experience, the foreclosure
and loss of their personal
resi dence, or addresses the
needs of |ow and noderate-
i ncome  households residing
within the municipality, are
otherw se incone qualified to
occupy such housing under
federal or State law, then
any affirmative mar ket i ng
requi renents cont ai ned in
regul ations pronulgated to
effectuate the program shall
be waived to permt t he
persons to occupy, rent, or
purchase new or rehabilitated
af f ordabl e housing units that
they may have previously
occupi ed or owned.

25. (New section) a. A

muni cipality shall not be
liable for any unnmet housing
obl i gati on based on
regul ations pronmul gated by
the Council on Affordable

Housi ng pursuant to the "Fair
Housi ng Act," P.L.1985, c.222
(C.52:27D-301 et al.), or any
law or fact in a time period
prior to the effective date
of P.L. , C. (C )
(pendi ng bef ore t he
Legislature as this bill).

b. Not wi t hst andi ng
subsecti on a. of this
section, a municipality shal
not al ter t he zoni ng
classification of any
i nclusionary devel opnent site
t hat IS by judgnent of
repose, court or der, or
settl ement in exclusionary
zoning litigation, designated
or reserved for purposes of
satisfying a nunicipality's
fair share of the region's
housi ng opportunities.

c. Subsection b. of this

section shall not apply to
any property that is the
subj ect of pendi ng
exclusionary |litigation that
has not reached fina
j udgnment t hrough and
i ncl udi ng al | appeal s,

including an appeal to the
Suprenme Court of New Jersey.
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26. (New section) a.

No excl usionary zoning action
namng a nunicipality as a
def endant shall be filed for
365 days foll ow ng t he
effective date of P.L. :
C. (C ) (pendi ng
before the Legislature as
this bill).

b. Subsection a. of this
section shall not apply to a
municipality subject to a
court or der to provi de
af fordabl e housing prior to
the effective date of P.L.

, C. (C ) (pending
before the Legislature as
this bill).

c. For any litigation
i nvol ving excl usi onary zoni ng
instituted prior to t he
effective date of P.L. ,
cC. (C ) (pendi ng
before the Legislature as
this bill), jurisdiction may
remain with the court, which
shall take judicial notice of
the statutory intent stated
her eunder .

27. (New section) The

provisions of P.L. , C.

(C ) (pending before the
Legislature as this bill)
shall be severable, and if
any of its provisions shall
be hel d to be
unconstitutional, t he

decision of the court shall
not affect the validity of
the remaining provisions of

P. L. , C. (C )
(pendi ng bef ore t he
Legislature as this bill).

28. Secti on 7 of

P. L. 1985, c.222 (C. 52:27D
307) is repeal ed.

29. The foll ow ng
sections are repeal ed:

Section 5 of P.L. 1985
c.222 (C.52:27D 305);

Section 6 of P.L.1985,
c.222 (C.52:27D 306);

Section 6 of P.L.2001,
c.435 (C. 52: 27D 307.6);

Section 8 of P.L.1985,
c.222 (C.52:27D 308);

Section 9 of P.L.1985,
c.222 (C.52:27D 309);

Section 1 of P.L.1995,
c.231 (C. 52:27D310.1);
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Section 2 of P.L.1995,
c. 231 (C. 52:27D 310. 2);

Section 40 of P.L.2009,
c.90 (C 52:27D 311. 3);

Section 13 of P.L.1985
c.222 (C.52:27D 313);

Section 2 of P.L.1989,
c.142 (C.52:27D-313.1);

Section 14 of P.L.1985
c.222 (C.52:27D 314);

Section 15 of P.L.1985
c.222 (C. 52:27D 315);

Section 16 of P.L.1985,
c.222 (C. 52:27D 316);

Section 17 of P.L.1985,
c.222 (C.52:27D 317);

Section 18 of P.L.1985,
c.222 (C. 52:27D 318);

Section 19 of P.L.1985
c.222 (C.52:27D 319);

Section 7 of P.L.2008,

c.46 (C.52:27D329.1);

Section 8 of P.L.2008,
c.46 (C. 52: 27D 329. 2);

Section 9 of P.L.2008,
c.46 (C. 52: 27D 329. 3);

Section 10 of P.L.2008,
c.46 (C. 52:27D 329.4);

Section 12 of P.L.2008,
c.46 (C 52:27D 329.6); and

Section 14 of P.L.2008,
c.46 (C 52:27D-329.8). "

Delete "3" and insert "30"

After "imedi ately" insert ",
except that sections 3 and 28
shal | be inoperative until
the first day of the seventh

nonth foll ow ng enact nent"”
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Respectful |y,
[ seal ] /sl Chris Christie

Gover nor

Attest:
/sl Christopher S. Porrino

Chi ef Counsel to the Governor



