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 EXPLANATION – Matter enclosed in bold-faced brackets [thus] in the above bill is 
not enacted and is intended to be omitted in the law. 
 
 Matter underlined thus is new matter. 
 
 

AN ACT concerning drug abuse and amending and supplementing 1 
various parts of the statutory law. 2 

 3 
 BE IT ENACTED by the Senate and General Assembly of the State 4 
of New Jersey: 5 
 6 
 1. (New section)  a.  For the purposes of this section: 7 
 “Global positioning data warrant” means a warrant that permits a 8 
law enforcement agency to conduct time-correlated or continuous 9 
tracking of the geographic location of a specific suspect by 10 
attaching a global positioning system based on satellite and other 11 
location technology to any vehicle operated by the suspect, or any 12 
vehicle in which the suspect is a passenger; and 13 
 “Motor vehicle rental company” means any business entity or 14 
person engaged in renting motor vehicles to retail customers under 15 
a rental agreement. 16 
 b. A judge of competent jurisdiction may issue a global 17 
positioning data warrant if a law enforcement agency offers specific 18 
and articulable facts showing that there is probable cause to believe 19 
that tracking the geographic location of a specific suspect by 20 
attaching a global positioning system based on satellite and other 21 
location technology to any vehicle operated by that suspect, or 22 
vehicle in which a suspect is a passenger, is relevant and material to 23 
a criminal investigation.  A global positioning data warrant may be 24 
issued by a judge to track the geographic location of a motor 25 
vehicle that is rented from a motor vehicle rental company.   26 
 27 
 2. N.J.S.2C:35-5 is amended to read as follows: 28 
 Manufacturing, Distributing or Dispensing.  a.  Except as 29 
authorized by P.L.1970, c.226 (C.24:21-1 et seq.), it shall be 30 
unlawful for any person knowingly or purposely: 31 
 (1)  To manufacture, distribute or dispense, or to possess or have 32 
under his control with intent to manufacture, distribute or dispense, 33 
a controlled dangerous substance or controlled substance analog; or 34 
 (2) To create, distribute, or possess or have under his control 35 
with intent to distribute, a counterfeit controlled dangerous 36 
substance. 37 
 b. Any person who violates subsection a. with respect to: 38 
 (1) Heroin, or its analog, or coca leaves and any salt, compound, 39 
derivative, or preparation of coca leaves, and any salt, compound, 40 
derivative, or preparation thereof which is chemically equivalent or 41 
identical with any of these substances, or analogs, except that the 42 
substances shall not include decocainized coca leaves or extractions 43 
which do not contain cocaine or ecogine, or 3,4-44 
methylenedioxymethamphetamine or 3,4-45 
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methylenedioxyamphetamine, in a quantity of five ounces or more 1 
including any adulterants or dilutants is guilty of a crime of the first 2 
degree.  The defendant shall, except as provided in N.J.S.2C:35-12, 3 
be sentenced to a term of imprisonment by the court.  The term of 4 
imprisonment shall include the imposition of a minimum term 5 
which shall be fixed at, or between, one-third and one-half of the 6 
sentence imposed, during which the defendant shall be ineligible for 7 
parole.  Notwithstanding the provisions of subsection a. of 8 
N.J.S.2C:43-3, a fine of up to $500,000.00 may be imposed;  9 
 (2) A substance referred to in paragraph (1) of this subsection, 10 
in a quantity of one-half ounce or more but less than five ounces, 11 
including any adulterants or dilutants is guilty of a crime of the 12 
second degree;  13 
 (3) A substance referred to paragraph (1) of this subsection in a 14 
quantity less than one-half ounce including any adulterants or 15 
dilutants is guilty of a crime of the third degree except that, 16 
notwithstanding the provisions of subsection b. of N.J.S.2C:43-3, a 17 
fine of up to $75,000.00 may be imposed; 18 
 (4) A substance classified as a narcotic drug in Schedule I or II 19 
other than those specifically covered in this section, or the analog of 20 
any such substance, in a quantity of one ounce or more including 21 

any adulterants or dilutants is guilty of a crime of the [second] first 22 

degree; 23 
 (5) A substance classified as a narcotic drug in Schedule I or II 24 
other than those specifically covered in this section, or the analog of 25 
any such substance, in a quantity of less than one ounce including 26 

any adulterants or dilutants is guilty of a crime of the [third] 27 

second degree except that, notwithstanding the provisions of 28 
subsection b. of N.J.S.2C:43-3, a fine of up to $75,000.00 may be 29 
imposed;  30 
 (6) Lysergic acid diethylamide, or its analog, in a quantity of 31 
100 milligrams or more including any adulterants or dilutants, or 32 
phencyclidine, or its analog, in a quantity of 10 grams or more 33 
including any adulterants or dilutants, is guilty of a crime of the 34 
first degree. Except as provided in N.J.S.2C:35-12, the court shall 35 
impose a term of imprisonment which shall include the imposition 36 
of a minimum term, fixed at, or between, one-third and one-half of 37 
the sentence imposed by the court, during which the defendant shall 38 
be ineligible for parole. Notwithstanding the provisions of 39 
subsection a. of N.J.S.2C:43-3, a fine of up to $500,000.00 may be 40 
imposed; 41 
 (7) Lysergic acid diethylamide, or its analog, in a quantity of 42 
less than 100 milligrams including any adulterants or dilutants, or 43 
where the amount is undetermined, or phencyclidine, or its analog, 44 
in a quantity of less than 10 grams including any adulterants or 45 
dilutants, or where the amount is undetermined, is guilty of a crime 46 
of the second degree;  47 
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 (8) Methamphetamine, or its analog, or phenyl-2-propanone 1 
(P2P), in a quantity of five ounces or more including any 2 
adulterants or dilutants is guilty of a crime of the first degree. 3 
Notwithstanding the provisions of subsection a. of N.J.S.2C:43-3, a 4 
fine of up to $300,000.00 may be imposed; 5 
 (9) (a)  Methamphetamine, or its analog, or phenyl-2-propanone 6 
(P2P), in a quantity of one-half ounce or more but less than five 7 
ounces including any adulterants or dilutants is guilty of a crime of 8 
the second degree; 9 
 (b) Methamphetamine, or its analog, or phenyl-2-propanone  10 
(P2P), in a quantity of less than one-half ounce including any 11 
adulterants or dilutants is guilty of a crime of the third degree 12 
except that notwithstanding the provisions of subsection b. of  13 
N.J.S.2C:43-3, a fine of up to $75,000.00 may be imposed; 14 
 (10)  (a)  Marijuana in a quantity of 25 pounds or more including 15 
any adulterants or dilutants, or 50 or more marijuana plants, 16 
regardless of weight, or hashish in a quantity of five pounds or 17 
more including any adulterants or dilutants, is guilty of a crime of 18 
the first degree.  Notwithstanding the provisions of subsection a. of 19 
N.J.S.2C:43-3, a fine of up to $300,000.00 may be imposed; 20 
 (b) Marijuana in a quantity of five pounds or more but less than 21 
25 pounds including any adulterants or dilutants, or 10 or more but 22 
fewer than 50 marijuana plants, regardless of weight, or hashish in a 23 
quantity of one pound or more but less than five pounds, including 24 
any adulterants and dilutants, is guilty of a crime of the second 25 
degree; 26 
 (11)  Marijuana in a quantity of one ounce or more but less than 27 
five pounds including any adulterants or dilutants, or hashish in a 28 
quantity of five grams or more but less than one pound including 29 
any adulterants or dilutants, is guilty of a crime of the third degree 30 
except that, notwithstanding the provisions of subsection b. of 31 
N.J.S.2C:43-3, a fine of up to $25,000.00 may be imposed;  32 
 (12)  Marijuana in a quantity of less than one ounce including 33 
any adulterants or dilutants, or hashish in a quantity of less than five 34 
grams including any adulterants or dilutants, is guilty of a crime of 35 
the fourth degree;  36 
 (13)  Any other controlled dangerous substance classified in 37 
Schedule I, II, III or IV, or its analog, is guilty of a crime of the 38 
third degree, except that, notwithstanding the provisions of 39 
subsection b. of N.J.S.2C:43-3, a fine of up to $25,000.00 may be 40 
imposed; or  41 
 (14)  Any Schedule V substance, or its analog, is guilty of a 42 
crime of the fourth degree except that, notwithstanding the 43 
provisions of subsection b. of N.J.S.2C:43-3, a fine of up to 44 
$25,000.00 may be imposed.  45 
 c. Where the degree of the offense for violation of this section 46 
depends on the quantity of the substance, the quantity involved 47 
shall be determined by the trier of fact.  Where the indictment or 48 
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accusation so provides, the quantity involved in individual acts of 1 
manufacturing, distribution, dispensing or possessing with intent to 2 
distribute may be aggregated in determining the grade of the 3 
offense, whether distribution or dispensing is to the same person or 4 
several persons, provided that each individual act of manufacturing, 5 
distribution, dispensing or possession with intent to distribute was 6 
committed within the applicable statute of limitations.  7 
(cf: P.L.2000, c.136, s.1) 8 
 9 
 3. (New section)  a.  For the purposes of this section:  10 
 "Commercial motor vehicle" means every type of motor-driven 11 
vehicle used for commercial purposes on the highways, such as the 12 
transportation of goods, wares and merchandise, excepting such 13 
vehicles as are run only upon rails or tracks and vehicles of the 14 
passenger car type used for touring purposes or the carrying of farm 15 
products and milk, as the case may be. 16 
 "Controlled dangerous substance" has the meaning given the 17 
term in N.J.S.2C:35-2.   18 
 “Dealer” means any person actively engaged in the business of 19 
buying, selling, or exchanging motor vehicles or motorcycles and 20 
who has an established place of business.   21 
 "Hidden compartment" means a container, space, or enclosure 22 
that conceals, hides, or otherwise prevents the discovery of the 23 
contents of the container, space, or enclosure and includes, but is 24 
not limited to, any of the following: false, altered, or modified fuel 25 
tanks; original factory equipment on a vehicle that has been 26 
modified to conceal, hide, or prevent the discovery of the modified 27 
equipment's contents; or a compartment, space, box, or other closed 28 
container that is added or attached to existing compartments, 29 
spaces, boxes, or closed containers integrated or attached to a 30 
vehicle.  31 
 “Manufacturer” means a person engaged in the business of 32 
manufacturing or assembling motor vehicles, who will, under 33 
normal business conditions during the year, manufacture or 34 
assemble at least 10 new motor vehicles. 35 
 "Mobile home” means a house trailer serving as a permanent 36 
home and connected to utilities. 37 
 "Motor home" means a motor vehicle built on a truck or bus 38 
chassis which is equipped to serve as a self-contained living 39 
quarters for recreational travel.   40 
 "Motor vehicle” means every vehicle propelled otherwise than 41 
by muscular power, excepting such vehicles as run only upon rails 42 
or tracks and motorized bicycles.   43 
 "Noncommercial truck” means every motor vehicle designed 44 
primarily for transportation of property, and which is not a 45 
"commercial motor vehicle." 46 
 “Recreation vehicle” means a self-propelled or towed vehicle 47 
equipped to serve as temporary living quarters for recreational, 48 
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camping or travel purposes and used solely as a family or personal 1 
conveyance. 2 
 "Semitrailer" means every vehicle with or without motive power, 3 
other than a pole trailer, designed for carrying persons or property 4 
and for being drawn by a motor vehicle and so constructed that 5 
some part of its weight and that of its load rests upon or is carried 6 
by another vehicle. 7 
 "Trailer” means every vehicle with or without motive power, 8 
other than a pole trailer, designed for carrying persons or property 9 
and for being drawn by a motor vehicle and so constructed that no 10 
part of its weight rests upon the towing vehicle. 11 
 "Vehicle" means every device in, upon, or by which a person or 12 
property is or may be transported upon a highway, excepting 13 
devices moved by human power or used exclusively upon stationary 14 
rails or tracks or motorized bicycles and includes, but is not limited 15 
to, a motor vehicle, commercial motor vehicle, trailer, 16 
noncommercial truck, semitrailer, mobile home, recreation vehicle, 17 
or motor home.   18 
 b. A person who, with the intent to facilitate the unlawful 19 
concealment or transportation of a controlled dangerous substance, 20 
knowingly designs, builds, constructs, or fabricates, or publishes 21 
plans or instructions to design, build, construct, or fabricate, a 22 
vehicle with a hidden compartment, or modifies or alters any 23 
portion of a vehicle in order to create or add a hidden compartment, 24 
is guilty of a crime of the third degree.   25 
 c. A person who knowingly operates, possesses, or uses a 26 
vehicle with a hidden compartment with knowledge that the hidden 27 
compartment is used or intended to be used to facilitate the 28 
unlawful concealment or transportation of a controlled dangerous 29 
substance is guilty of a crime of the fourth degree.   30 
 d. This section shall not apply to: 31 
 (1) any law enforcement officer acting in the performance of the 32 
law enforcement officer's duties;  33 
 (2) any licensed motor vehicle dealer or motor vehicle 34 
manufacturer that in the ordinary course of business repairs, 35 
purchases, receives in trade, leases, or sells a motor vehicle; or 36 
 (3) any box, safe, container, or other item added to a vehicle for 37 
the purpose of securing valuables, electronics, or firearms provided 38 
that, at the time of discovery, the box, safe, container, or other item 39 
added to the vehicle does not contain a controlled substance or 40 
visible residue of a controlled substance.  41 
 e. This section shall not be construed to impose a duty on a 42 
licensed motor vehicle dealer to know, discover, report, repair, or 43 
disclose the existence of a hidden compartment.   44 
 45 
 4. Section 31 of P.L.1970, c.226 (C.24:21-31) is amended to 46 
read as follows: 47 
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 31. Powers of enforcement personnel.  a.  (1)  It is hereby made 1 
the duty of the division, its officers, agents, inspectors, and 2 
representatives, and of all peace officers within the State, and of the 3 
Attorney General and all county prosecutors, to enforce all 4 
provisions of P.L.1970, c.226 (C.24:21-1 et seq.), as amended and 5 
supplemented, except those specifically delegated, and to cooperate 6 
with all agencies charged with the enforcement of the laws of the 7 
United States, of this State, and of all other states, relating to 8 
narcotic drugs or controlled dangerous substances, and it shall be 9 
the duty of the New Jersey State Board of Pharmacy in the Division 10 
of Consumer Affairs in the Department of Law and Public Safety, 11 
its officers, agents, inspectors, and representatives also to assist the 12 
division, peace officers, and county prosecutors in the enforcement 13 
of all provisions of P.L.1970, c.226, as amended and supplemented, 14 
relating to the handling of controlled dangerous substances by 15 
pharmacy owners and pharmacists. 16 
 (2) (a)  Pursuant to the provisions of paragraph (1) of this 17 
subsection, the Attorney General shall establish a Statewide Opioid 18 
Law Enforcement Coordinating Task Force within the Department 19 
of Law and Public Safety, which shall:  identify, investigate, and 20 
prosecute the illegal sources and distribution of prescription opioid 21 
drugs; and provide training for law enforcement officials, 22 
physicians, pharmacists, and other health care professionals in state-23 
of-the-art methods to detect prescription drug diversion and related 24 
abuses. 25 
 (b) The task force shall include:  the First Assistant Attorney 26 
General, who shall serve as chair of the task force; the Director of 27 
the Division of Consumer Affairs, the Director of the Division of 28 
Criminal Justice, the Director of the New Jersey State Board of 29 
Pharmacy, the Director of the State Board of Medical Examiners, 30 
the Director of the New Jersey Board of Nursing, and the Director 31 
of the New Jersey State Board of Dentistry, or their designated 32 
representatives; at least one representative each from county 33 
prosecutors’ offices, sheriffs’ offices, and local law enforcement 34 
agencies; and any representatives of federal law enforcement 35 
agencies that are available and are invited by the Attorney General 36 
to serve on the task force. 37 
 (c) The task force shall report at least quarterly to the Attorney 38 
General on its activities, and shall include in that report any 39 
recommendations that it deems necessary to fulfill its purposes. 40 
 b. Authority is hereby granted to the director: 41 
 (1) To promulgate all necessary rules and regulations for the 42 
efficient enforcement of P.L.1970, c.226, as amended and 43 
supplemented; 44 
 (2) To promulgate, insofar as applicable, regulations from time 45 
to time promulgated by the Attorney General of the United States; 46 
 (3) To promulgate an order relative to any controlled dangerous 47 
substance under P.L.1970, c.226, as amended and supplemented, 48 
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when the delay occasioned by acting through promulgation of a 1 
regulation would constitute an imminent danger to the public health 2 
or safety. 3 
 (a) An order of the director shall take effect immediately, but it 4 
shall expire 270 days after promulgation thereof.  Rules and 5 
regulations pursuant to such order may be adopted and promulgated 6 

by the director, but they shall not take effect until [he] the director 7 

has given due notice of his intention to take such action and has 8 
held a public hearing. 9 
 (b) Any person who denies that a drug or pharmaceutical 10 
preparation is properly subject to an order by the director which 11 
applies the provisions of P.L.1970, c.226, as amended and 12 

supplemented, to [such] that drug or pharmaceutical preparation, 13 

may apply to the director for a hearing which [must] shall be 14 

afforded, except where a drug or pharmaceutical preparation has 15 
been the subject of a prior hearing or determination by the director, 16 
in which case a hearing shall be discretionary with the director.  In 17 

[such] that case, a decision [must] shall be rendered by the 18 

director or [his] the director’s designee within 48 hours of the 19 

request for a hearing.  If the petitioning party is aggrieved by the 20 

decision, [he] that party shall have the right to apply for injunctive 21 

relief against the order.  Jurisdiction for [such] that injunctive 22 

relief shall be in the Superior Court of New Jersey by way of 23 
summary proceedings. 24 
 c. In addition to the powers set forth in subsection a. of this 25 
section, any officer or employee of the division designated by the 26 
director may: 27 
 (1) Execute search warrants, arrest warrants, administrative 28 
inspection warrants, subpoenas, and summonses issued under the 29 
authority of this State; 30 

 (2) Make seizures of property pursuant to the provisions of [this 31 

act] P.L.1970, c.226, as amended and supplemented; and 32 

 (3) Perform such other law enforcement duties as may be 33 
designated by the director, with the approval of the Attorney 34 
General. 35 
(cf: P.L.2007, c.244, s.16) 36 
 37 
 5. (New Section)  a.  As used in this section: 38 
 “Health care professional” means a person who is licensed, 39 
registered, or otherwise authorized to practice as a health care 40 
professional pursuant to Title 45 or Title 52 of the Revised Statutes. 41 
 “Improper prescribing” means the prescribing or ordering of a 42 
drug in an indiscriminate manner, or not in good faith, or without 43 
good cause, or otherwise in violation of any State or federal law or 44 
regulation, and which constitutes professional misconduct as 45 
determined by the board.  For the purposes of this section, the 46 
issuance of an initial improper prescription or order and any refill of 47 
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that initial prescription or order shall each be counted as a separate 1 
instance of improper prescribing. 2 
 b. Notwithstanding the provisions of subsection a. of section 12 3 
of P.L.1978, c.73 (C.45:1-25) to the contrary, and in addition to any 4 
other penalty provided by law, a health care professional who 5 
engages in improper prescribing shall be liable to a civil penalty of 6 
not less than $10,000 for the first violation and not less than 7 
$20,000 for the second and each subsequent violation.   8 
 9 
 6. Section 25 of P.L.2007, c.244 (C.45:1-45) is amended to 10 
read as follows: 11 
 25. Prescription Monitoring Program; requirements. 12 
 a. There is established the Prescription Monitoring Program in 13 
the Division of Consumer Affairs in the Department of Law and 14 
Public Safety.  The program shall consist of an electronic system 15 
for monitoring controlled dangerous substances that are dispensed 16 
in or into the State by a pharmacist in an outpatient setting.  17 
 b. Each pharmacy permit holder shall submit, or cause to be 18 
submitted, to the division, by electronic means in a format and at 19 
such intervals as are specified by the director, information about 20 
each prescription for a controlled dangerous substance dispensed by 21 
the pharmacy that includes: 22 
 (1) The surname, first name, and date of birth of the patient for 23 
whom the medication is intended; 24 
 (2) The street address and telephone number of the patient; 25 
 (3) The date that the medication is dispensed; 26 
 (4) The number or designation identifying the prescription and 27 
the National Drug Code of the drug dispensed; 28 
 (5) The pharmacy permit number of the dispensing pharmacy; 29 
 (6) The prescribing practitioner's name and Drug Enforcement 30 
Administration registration number; 31 
 (7) The name, strength, and quantity of the drug dispensed, the 32 
number of refills ordered, and whether the drug was dispensed as a 33 
refill or a new prescription;  34 
 (8) The date that the prescription was issued by the practitioner;  35 
 (9) The source of payment for the drug dispensed; and 36 
 (10)  Such other information, not inconsistent with federal law, 37 
regulation, or funding eligibility requirements, as the director 38 
determines necessary. 39 
 The pharmacy permit holder shall submit the information to the 40 
division with respect to the prescriptions dispensed during the 41 

reporting period not less frequently than once every [30 days] 42 

business day, or according to a schedule to be determined by the 43 
director if federal law, regulation, or funding eligibility otherwise 44 
requires. 45 
 c. The division may grant a waiver of electronic submission to 46 
any pharmacy permit holder for good cause, including financial 47 
hardship, as determined by the director.  The waiver shall state the 48 
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format in which the pharmacy permit holder shall submit the 1 
required information. 2 
 d. The requirements of this act shall not apply to:  the direct 3 
administration of a controlled dangerous substance to the body of 4 
an ultimate user; or the administration or dispensing of a controlled 5 
dangerous substance that is otherwise exempted as determined by 6 
the Secretary of Health and Human Services pursuant to the 7 
"National All Schedules Prescription Electronic Reporting Act of 8 
2005," Pub.L.109-60. 9 
(cf: P.L.2007, c.244, s.25) 10 
 11 
 7. Section 26 of P.L.2007, c.244 (C.45:1-46) is amended to 12 
read as follows: 13 
 26. a.  The division shall maintain procedures to ensure privacy 14 
and confidentiality of patients and that patient information 15 
collected, recorded, transmitted, and maintained is not disclosed, 16 
except as permitted in this section, including, but not limited to, the 17 
use of a password-protected system for maintaining this information 18 
and permitting access thereto as authorized under sections 25 19 
through 30 of P.L.2007, c.244 (C.45:1-45 through C.45:1-50), and a 20 
requirement that a person as listed in subsection d. of this section 21 
provide on-line affirmation of the person's intent to comply with the 22 
provisions of sections 25 through 30 of P.L.2007, c.244 (C.45:1-45 23 
through C.45:1-50) as a condition of accessing the information. 24 
 b. The prescription monitoring information submitted to the 25 
division shall be confidential and not be subject to public disclosure 26 
under P.L.1963, c.73 (C.47:1A-1 et seq.), or P.L.2001, c.404 27 
(C.47:1A-5 et al.). 28 
 c. The division shall review the prescription monitoring 29 
information provided by a pharmacy permit holder pursuant to 30 
sections 25 through 30 of P.L.2007, c.244 (C.45:1-45 through 31 
C.45:1-50).  If the division determines that a violation of law or 32 
regulations, or a breach of the applicable standards of practice, may 33 
have occurred, the division shall notify the appropriate law 34 
enforcement agency or professional licensing board, and provide 35 
the prescription monitoring information required for an 36 
investigation. 37 
 d. The division may provide prescription monitoring 38 
information to the following persons: 39 
 (1) a practitioner authorized to prescribe, dispense, or 40 
administer controlled dangerous substances who certifies that the 41 
request is for the purpose of providing health care to a current 42 

patient of the practitioner.  [Nothing] Except as provided in section 43 

8 of P.L.    , c.   (C.        ) (pending before the Legislature as this 44 
bill), nothing in sections 25 through 30 of P.L.2007, c.244 (C.45:1-45 
45 through C.45:1-50) shall be construed to require or obligate a 46 
practitioner to access or check the prescription monitoring 47 
information prior to prescribing, dispensing, or administering 48 
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medications beyond that which may be required as part of the 1 
practitioner's professional practice; 2 
 (2) a pharmacist authorized to dispense controlled dangerous 3 
substances who certifies that the request is for the purpose of 4 

providing health care to a current patient.  [Nothing] Except as 5 

provided in section 8 of P.L.    , c.   (C.        ) (pending before the 6 
Legislature as this bill), nothing in sections 25 through 30 of 7 
P.L.2007, c.244 (C.45:1-45 through C.45:1-50) shall be construed 8 
to require or obligate a pharmacist to access or check the 9 
prescription monitoring information prior to dispensing medications 10 
beyond that which may be required as part of the pharmacist's 11 
professional practice; 12 
 (3) a designated representative of the State Board of Medical 13 
Examiners, New Jersey State Board of Dentistry, New Jersey Board 14 
of Nursing, New Jersey State Board of Optometrists, New Jersey 15 
State Board of Pharmacy, State Board of Veterinary Medical 16 
Examiners, or any other board in this State or another state that 17 
regulates the practice of persons who are authorized to prescribe or 18 
dispense controlled dangerous substances, as applicable, who 19 
certifies that he is engaged in a bona fide specific investigation of a 20 
designated practitioner whose professional practice was or is 21 
regulated by that board; 22 
 (4) an officer of a State, federal, or municipal law enforcement 23 

[officer] agency who is [acting pursuant to a court order and 24 

certifies that the officer] is engaged in a bona fide specific 25 

investigation of a designated practitioner or patient.  A law 26 
enforcement agency that obtains prescription monitoring 27 
information shall comply with security protocols established by the 28 
director by regulation, which shall at minimum include the 29 
following: 30 
 (a) clearly defined rules of conduct for viewing, disseminating, 31 
and destroying prescription monitoring information; 32 
 (b) official documentation signed by a representative of the law 33 
enforcement agency agreeing to all security requirements; 34 
 (c) designation of an assigned agency coordinator to serve as a 35 
point of contact on matters involving access to prescription 36 
monitoring information; 37 
 (d) a case number and description for each request for 38 
prescription monitoring information, which may be used to track 39 
requests to the party that receives the information; 40 
 (e) submission to periodic audits to ensure compliance with 41 
security requirements; and 42 
 (f) penalties for improper use of prescription monitoring 43 
information, which may include termination of employment and any 44 
applicable criminal penalties; 45 
 (5) a designated representative of a state Medicaid or other 46 
program who certifies that he is engaged in a bona fide 47 
investigation of a designated practitioner or patient; 48 
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 (6) a properly convened grand jury pursuant to a subpoena 1 
properly issued for the records; 2 
 (7) authorized personnel of the division or vendor or contractor 3 
responsible for establishing and maintaining the program; and 4 
 (8) the controlled dangerous substance monitoring program in 5 
another state with which the division has established an 6 
interoperability agreement. 7 
 e. A person listed in subsection d. of this section, as a 8 
condition of obtaining prescription monitoring information pursuant 9 
thereto, shall certify, by means of entering an on-line statement in a 10 
form and manner prescribed by regulation of the director, the 11 
reasons for seeking to obtain that information. 12 
 f. The division shall offer an on-line tutorial for those persons 13 
listed in subsection d. of this section, which shall, at a minimum, 14 
include:  how to access prescription monitoring information; the 15 
rights and responsibilities of persons who are the subject of or 16 
access this information and the other provisions of sections 25 17 
through 30 of P.L.2007, c.244 (C.45:1-45 through C.45:1-50) and 18 
the regulations adopted pursuant thereto, regarding the permitted 19 
uses of that information and penalties for violations thereof; and a 20 
summary of the requirements of the federal health privacy rule set 21 
forth at 45 CFR Parts 160 and 164 and a hypertext link to the 22 
federal Department of Health and Human Services website for 23 
further information about the specific provisions of the privacy rule. 24 
 g. The director may provide nonidentifying prescription drug 25 
monitoring information to public or private entities for statistical, 26 
research, or educational purposes. 27 
(cf: P.L.2007, c.244, s.26) 28 
 29 
 8. (New section)  Prior to prescribing or dispensing a Schedule 30 
II controlled dangerous substance to a patient, a practitioner or 31 
pharmacist, as applicable, shall access the prescription monitoring 32 
information, as authorized pursuant to subsection d. of section 26 of 33 
P.L.2007, c.244 (C.45:1-46), to determine if the patient has 34 
received other prescriptions that indicate, in the professional 35 
judgment of the practitioner or pharmacist, prescription abuse or 36 
diversion. 37 
 38 
 9. (New section)  a.  The Division of Consumer Affairs in the 39 
Department of Law and Public Safety shall have the authority to 40 
gather information on any significant business relationships 41 
involving the medical practice of a licensee of the State Board of 42 
Medical Examiners.  The division may, at the time of a licensee’s 43 
biennial license renewal, require that a licensee provide information 44 
on any medical practice in which the licensee is an owner, part 45 
owner, partner, associate, shareholder, or employee, or in which the 46 
licensee otherwise has a significant financial interest.  This 47 
information may include, but need not be limited to, the following: 48 
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 (1) the name and address of the practice; 1 
 (2) any party that conducts business on the premises of the 2 
practice, including those not formally associated with the practice; 3 
 (3) any non-medical personnel employed by the practice; 4 
 (4) any non-medical business with which the practice is 5 
associated, including a management company; and 6 
 (5) any financial relationship related to the medical practice 7 
with any individual who is not a health care professional. 8 
 b. The State Board of Medical Examiners shall not approve a 9 
licensee’s renewal application unless the applicant provides all 10 
information required by the division pursuant to subsection a. of 11 
this section. 12 
 13 
 10. Section 1 of P.L.1997, c.249 (C.45:9-22.19) is amended to 14 
read as follows: 15 
 1. a.  A physician licensed pursuant to chapter 9 of Title 45 of 16 
the Revised Statutes may prescribe a Schedule II controlled 17 
dangerous substance for the use of a patient in any quantity which 18 
does not exceed a 30-day supply, as defined by regulations adopted 19 
by the State Board of Medical Examiners in consultation with the 20 

Department of Health [and Senior Services].  The physician shall 21 

document the diagnosis and the medical need for the prescription in 22 
the patient's medical record, in accordance with guidelines 23 
established by the State Board of Medical Examiners. 24 
 b. A physician may issue multiple prescriptions authorizing the 25 
patient to receive a total of up to a 90-day supply of a Schedule II 26 
controlled dangerous substance, provided that the following 27 
conditions are met: 28 
 (1) each separate prescription is issued for a legitimate medical 29 
purpose by the physician acting in the usual course of professional 30 
practice; 31 
 (2) the physician provides written instructions on each 32 
prescription, other than the first prescription if it is to be filled 33 
immediately, indicating the earliest date on which a pharmacy may 34 
fill each prescription; 35 
 (3) the physician determines that providing the patient with 36 
multiple prescriptions in this manner does not create an undue risk 37 
of diversion or abuse; and 38 
 (4) the physician complies with all other applicable State and 39 
federal laws and regulations.  40 
 c. The State Board of Medical Examiners shall, by regulation, 41 
adopt a policy setting forth clear standards for the use of 42 
prescription drugs in pain management.  The policy shall emphasize 43 
the primary goal of ensuring that suffering patients find relief, and 44 
shall also consider the need to protect the public health and safety 45 
by limiting access to controlled dangerous substances.  In 46 
developing the policy, the State Board of Medical Examiners shall 47 
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consider the provisions of the model policy established by the 1 
Federation of State Medical Boards. 2 
(cf: P.L.2009, c.165, s.1) 3 
 4 
 11. Section 20 of P.L.2003, c.280 (C.45:14-59) is amended to 5 
read as follows: 6 
 20. The Division of Consumer Affairs in the Department of Law 7 
and Public Safety shall establish the format for uniform, non-8 
reproducible, non-erasable safety paper prescription blanks, to be 9 
known as New Jersey Prescription Blanks, which format shall 10 
include an identifiable logo or symbol that will appear on all 11 
prescription blanks and additional security features to prevent 12 
erasure or duplication of prescription blanks that can be 13 
accomplished with widely available computer technology.  The 14 
prescription blanks for each prescriber or health care facility shall 15 
be numbered consecutively and, if the prescriber or health care 16 
facility has a National Provider Identifier, the prescription blank 17 
shall include the National Provider Identifier. The division shall 18 
approve a sufficient number of vendors to ensure production of an 19 
adequate supply of New Jersey Prescription Blanks for practitioners 20 
and health care facilities Statewide, but shall limit the number of 21 
vendors as necessary to ensure that vendors may be appropriately 22 
monitored to ensure that prescription blanks are delivered only to 23 
intended prescribers and health care facilities. 24 
(cf: P.L.2007, c.244, s.22) 25 
 26 
 12.  (New section)  a.  As used in this section: 27 
 “Content” means any information concerning the substance, 28 
purport, or meaning of a communication. 29 
 “Driver’s license” or “non-driver photographic identification 30 
card” means a valid New Jersey driver’s license with photographic 31 
identification or a non-driver photographic identification card 32 
issued by the New Jersey Motor Vehicle Commission, or a valid 33 
driver’s license with photographic identification or similar non-34 
driver photographic identification card issued pursuant to the laws 35 
of another state. 36 
 “Prepaid wireless telephone equipment” or “equipment” means a 37 
wireless telephone handset used in conjunction with prepaid 38 
wireless telephone service. 39 
 “Prepaid wireless telephone service” or “service” means a type 40 
of wireless telephone service that is purchased in advance of use by 41 
means of payment for a finite dollar amount of service or for a 42 
finite set of minutes that terminate either upon use by a customer 43 
and delivery by the seller of an agreed-upon amount of service 44 
corresponding to the total dollar amount paid in advance, or within 45 
a certain period of time following the initial purchase or activation, 46 
unless additional payments are made, and for which service the 47 
customer does not receive a monthly billing statement. 48 
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 “Prepaid wireless telephone service provider” or “provider” 1 
means an individual who sells wireless telephone service or 2 
equipment that is purchased in advance. 3 
 “Wireless telephone service” means commercial mobile service, 4 
as defined in subsection (d) of section 332 of the Communications 5 
Act of 1934 (47 U.S.C. s.332). 6 
 b. It shall be unlawful for a prepaid wireless telephone service 7 
provider to sell prepaid wireless telephone service or equipment to 8 
an individual, or activate prepaid wireless telephone service or 9 
equipment on behalf of an individual, unless the provider first 10 
records the following information:  a photocopy of the individual’s 11 
driver’s license or non-driver photographic identification card; the 12 
telephone number assigned to the prepaid wireless telephone service 13 
or equipment; the serial number assigned to the prepaid wireless 14 
telephone equipment; and the date of sale. 15 
 c. A prepaid wireless telephone service provider shall retain 16 
the information recorded pursuant to this section for a period of not 17 
less than two years after the date of purchase of service or 18 
equipment.  After the two-year period, the prepaid wireless 19 
telephone service provider shall destroy or arrange for the 20 
destruction of the photocopy of the individual’s driver’s license or 21 
non-driver photographic identification card by shredding, erasing, 22 
or otherwise modifying the personal information in those records to 23 
make it unreadable, undecipherable, or nonreconstructable through 24 
generally available means. 25 
 d. A prepaid wireless telephone service provider shall retain 26 
the content of all text messages sent through its prepaid wireless 27 
telephone service for a period of not less than 14 calendar days.  28 
 e. It shall be an unlawful practice and a violation of P.L.1960, 29 
c.39 (C.56:8-1 et seq.) to violate the provisions of this section. 30 
 31 
 13. a.  The Director of the Division of Consumer Affairs, in 32 
consultation with the State Board of Medical Examiners, and 33 
pursuant to the “Administrative Procedure Act,” P.L.1968, c.410 34 
(C.52:14B-1 et seq.), shall adopt rules and regulations to effectuate 35 
the purposes of section 6 of this act. 36 
 b. The Director of the Division of Consumer Affairs in the 37 
Department of Law and Public Safety, pursuant to the 38 
“Administrative Procedure Act,” P.L.1968, c.410 (C.52:14B-1 et 39 
seq.), shall adopt rules and regulations to effectuate the purposes of 40 
sections 7 through 9, 11, and 12 of this act. 41 
 c. The State Board of Medical Examiners, pursuant to the 42 
“Administrative Procedure Act,” P.L.1968, c.410 (C.52:14B-1 et 43 
seq.), shall adopt rules and regulations to effectuate the purposes of 44 
section 10 of this act. 45 
 46 
 14. Sections 1 through 5 and 12 of this act shall take effect 47 
immediately.  Sections 6 through 11 shall take effect on the first 48 
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day of the seventh month next following the date of enactment, but 1 
the State Board of Medical Examiners and the Director of the 2 
Division of Consumer Affairs may take such anticipatory 3 
administrative action in advance thereof as shall be necessary for 4 
the implementation of this act. 5 
 6 
 7 

STATEMENT 8 
 9 
 This bill implements all but one of the recommendations of the 10 
State Commission of Investigation’s July 2013 report entitled 11 
“Scenes from an Epidemic: A Report on the SCI’s Investigation of 12 
Prescription Pill and Heroin Abuse.”  (Separate legislation is to be 13 
introduced to implement recommendation number seven of the 14 
report.)  The recommendations expand on current law in several 15 
areas to strengthen the ability of law enforcement agencies to 16 
combat illicit drug distribution and drug use, increase civil and 17 
criminal penalties related to prescription drug abuse and heroin, and 18 
impose stronger controls over access to prescription drugs. 19 
 This bill establishes a global positioning data warrant which 20 
would permit a law enforcement agency to track the geographic 21 
location of a specific suspect by attaching a global positioning 22 
system to any vehicle operated by the suspect, or any vehicle in 23 
which the suspect is a passenger.  In order to obtain the warrant 24 
from a court, a law enforcement agency would have to show that 25 
there is probable cause to believe that tracking the geographic 26 
location of a specific suspect by attaching a global positioning 27 
system to any vehicle operated by that suspect, or vehicle in which 28 
a suspect is a passenger, is relevant and material to a criminal 29 
investigation.  The bill specifically states that this warrant may be 30 
issued by a judge to track the geographic location of a motor 31 
vehicle that is rented from rental company.  (Section 1 of the bill 32 
corresponds to recommendation number 10.) 33 
 The bill also upgrades crimes related to the unlawful distribution 34 
of certain Schedule I or Schedule II narcotics (including many 35 
prescription pain medications) by one degree level.  Under current 36 
law, unlawful dispensation or distribution of these drugs constitutes, 37 
at maximum, an offense of the second degree.  The bill only 38 
upgrades offenses related to Schedule I and II narcotic drugs that 39 
are not specifically covered by current criminal law.  (Section 2 of 40 
the bill corresponds to the second part of recommendation number 41 
two.) 42 
 The bill would also make it a third degree crime to knowingly 43 
design, build, construct, or fabricate a motor vehicle equipped with 44 
a hidden compartment to be used to unlawfully conceal a controlled 45 
dangerous substance, or to alter a motor vehicle to add such a 46 
hidden compartment.  The bill also makes it a fourth degree crime 47 
to operate or possess a vehicle with a hidden compartment.  48 
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(Section 3 of the bill corresponds to recommendation number 1 
eight.) 2 
 The bill requires the Attorney General to establish a Statewide 3 
Opioid Law Enforcement Coordinating Task Force within the 4 
Department of Law and Public Safety.  The task force will have as 5 
its purpose to:  identify, investigate, and prosecute the illegal 6 
sources and distribution of prescription opioid drugs; and provide 7 
training for law enforcement officials, physicians, pharmacists, and 8 
other health care professionals in state-of-the-art methods to detect 9 
prescription drug diversion and related abuses.  The task force is to 10 
include:  the First Assistant Attorney General, who is to serve as 11 
chair of the task force; the Director of the Division of Consumer 12 
Affairs, the Director of the Division of Criminal Justice, the 13 
Director of the New Jersey State Board of Pharmacy, the Director 14 
of the State Board of Medical Examiners, the Director of the New 15 
Jersey Board of Nursing, and the Director of the New Jersey State 16 
Board of Dentistry, or their designated representatives; at least one 17 
representative each from county prosecutors’ offices, sheriffs’ 18 
offices, and local law enforcement agencies; and any 19 
representatives of federal law enforcement agencies that are 20 
available and are invited by the Attorney General to serve on the 21 
task force.  The task force is to report at least quarterly to the 22 
Attorney General on its activities, and to include in that report any 23 
recommendations that it deems necessary to fulfill its purposes.  24 
(Section 4 of the bill corresponds to recommendation number 25 
three.) 26 
 The bill further provides that, in addition to any other penalty 27 
provided by law, a health care professional who engages in 28 
improper prescribing is liable to a civil penalty of not less than 29 
$10,000 for the first violation and not less than $20,000 for the 30 
second and each subsequent violation.  Current law provides a 31 
maximum fine of $10,000 for the first violation and $20,000 for a 32 
second or subsequent violation.  The bill also specifies that any 33 
prescription and any refill of a prescription is each to be counted as 34 
a separate instance of improper prescribing.  (Section 5 of the bill 35 
corresponds to the first part of recommendation number two.) 36 
 The bill requires pharmacies to submit information on dispensed 37 
prescriptions at least once each business day, or according to a 38 
schedule to be determined by the Director of the Division of 39 
Consumer Affairs if federal law, regulation, or funding eligibility 40 
otherwise requires.  Pharmacies are currently required by the 41 
Division of Consumer Affairs to report once each 15 days.  (Section 42 
6 of the bill corresponds to the third part of recommendation 43 
number five.) 44 
 The bill also provides greater access to prescription monitoring 45 
information by law enforcement agencies.  Under the bill, an officer 46 
of a law enforcement agency who is engaged in a bona fide specific 47 
investigation of a designated practitioner or patient may access 48 
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prescription monitoring information without a court order or grand 1 
jury subpoena (required by current law), so long as the agency 2 
complies with security protocols established by the director by 3 
regulation.  The security protocols must, at minimum, include:  4 
clearly defined rules of conduct for viewing, disseminating, and 5 
destroying prescription monitoring information; official 6 
documentation signed by a representative of the law enforcement 7 
agency agreeing to all security requirements; designation of an 8 
assigned agency coordinator to serve as a point of contact on 9 
matters involving access to prescription monitoring information; a 10 
case number and description for each request for prescription 11 
monitoring information, which may be used to track requests to the 12 
party that receives the information; submission to periodic audits to 13 
ensure compliance with security requirements; and penalties for 14 
improper use of prescription monitoring information, which may 15 
include termination of employment and any applicable criminal 16 
penalties.  (Section 7 of the bill corresponds to the first part of 17 
recommendation number five.) 18 
 The bill requires health care practitioners who prescribe, and 19 
pharmacists who dispense, Schedule II drugs to check the 20 
information available through the prescription monitoring program 21 
prior to doing so in order to determine if the patient has received 22 
other prescriptions that indicate prescription abuse or diversion.  23 
(Section 8 of the bill corresponds to the second part of 24 
recommendation number five.) 25 
 In addition, the bill grants the Division of Consumer Affairs 26 
authority to gather information on any significant business 27 
relationships involving the medical practice of a licensee of the 28 
State Board of Medical Examiners.  The division may, at the time of 29 
a licensee’s biennial license renewal, require that a licensee provide 30 
information on any medical practice in which the licensee is an 31 
owner, part owner, partner, associate, shareholder, or employee, or 32 
in which the licensee otherwise has a significant financial interest.  33 
This information may include, but need not be limited to:  the name 34 
and address of the practice; parties that conduct business on the 35 
premises of the practice, including those not formally associated 36 
with the practice; non-medical personnel employed by the practice; 37 
any non-medical business associations, including associations with 38 
management companies; and any financial relationships related to 39 
the medical practice with individuals who are not health care 40 
professionals.  The bill prohibits the State Board of Medical 41 
Examiners from approving a licensee’s renewal application unless 42 
the applicant provides all information required by the division.  43 
(Section 9 of the bill corresponds to recommendation number four.) 44 
 Furthermore, the bill directs the State Board of Medical 45 
Examiners to adopt regulations setting forth clear standards for the 46 
use of prescription drugs in pain management.  The bill requires 47 
that the standards emphasize the primary goal of ensuring that 48 
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suffering patients find relief, and also consider the need to protect 1 
the public health and safety by limiting access to controlled 2 
dangerous substances.  In developing the standards, the State Board 3 
of Medical Examiners would be required to consider the provisions 4 
of the model policy established by the Federation of State Medical 5 
Boards.  (Section 10 of the bill corresponds to recommendation 6 
number one.) 7 
 The bill also requires that New Jersey Prescription Blanks 8 
incorporate additional security features to prevent erasure or 9 
duplication of prescription blanks that can be accomplished with 10 
widely available computer technology.  It is expected that this 11 
provision will encourage the adoption of regulations similar or 12 
identical to those proposed by the Division of Consumer Affairs in 13 
November 2012.  The bill also requires the Division of Consumer 14 
Affairs to limit the number of vendors as necessary to ensure that 15 
vendors may be appropriately monitored to ensure that prescription 16 
blanks are delivered only to intended prescribers and health care 17 
facilities.  (Section 11 of the bill corresponds to recommendation 18 
number six.) 19 
 Finally, the bill establishes new restrictions on prepaid cell 20 
phones, which are often used by drug dealers to evade law 21 
enforcement efforts to determine owner identities or lawfully 22 
monitor potentially criminal communications.  The bill makes it 23 
unlawful for a prepaid wireless telephone service provider 24 
(provider) to sell prepaid wireless telephone service or equipment 25 
to, or activate service on behalf of, an individual unless the provider 26 
first records the following information: a photocopy of the 27 
individual’s driver’s license or non-driver photographic 28 
identification card; the telephone number assigned to the prepaid 29 
wireless telephone service or prepaid wireless telephone equipment; 30 
the serial number assigned to the prepaid wireless telephone 31 
equipment; and the date of sale.  Under the bill, a provider is to 32 
retain the recorded information for a period of not less than two 33 
years after the date of purchase of such service or equipment.  After 34 
the two-year period, the provider is to destroy or arrange for the 35 
destruction of the photocopy of the individual’s driver’s license or 36 
non-driver photographic identification card by shredding, erasing, 37 
or otherwise modifying the personal information in those records to 38 
make it unreadable, undecipherable, or nonreconstructable through 39 
generally available means.  Further, a prepaid wireless telephone 40 
service provider is to retain the content of all text messages sent 41 
through its prepaid wireless telephone service for a period of not 42 
less than 14 calendar days.  (Section 12 of the bill corresponds to 43 
recommendation number nine.) 44 


